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PREFACE. 


Manor #s 4 nw in Miners; 
for as there can be no $ > 
out Lands, and Subjefts ; fo yo can 

be 10 Manor without Demeſnes and Ser- 
ices. If there be Lands and 
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4; W:b:re muſt (according to tbe Conſtitution. 
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Subjects; fo every Tenant . — ON 

his Lord, and the Lord ought Fu * 
is Tenants. Aud Lord Coke is 2 Inſt. 
p. 578. ſays, “ That the King can neter 
* be rich, nor his Kingdom ſafe, ben 
* bis gabel are poor.” As the King 
anuot be a Minor, or under Age, ſo cam 
the Lord, for, vorwithftanding the Tender-' 
neſs of bis Tear 65 he may make. a eylun- 


tary Grant by” ö 
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ent den, Britain. 
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Compleat Engllh canbeher : 
0 R, THE 


Common and Statute L AW. of 
England, relating to MAN ORG 
and Lords of Manors, Ge. 


COMMON PLACED. 


— 


Batoz is a Perſon that abateth or enters into 

a Houſe or Land, void by the Death of him 

that laſt poſſeſſed the ſame, before the Heir 
ky Poſſeſſion, a and by that Means Keeps out the 


See Admittance. | 
Acceptance is in Nature of an Agreement to an 
a done, which might have been avoided, if 90 
cement had not been made. 
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2 The Compleat 

Infant Copyholder in Fee leaſeth for Years, with- 
out Licence by Parcel, rendring Rent; at full Age 
he accepts the Rent, being admitted to the Copy- 
hold, and after ouſts his Leſſee. Leſſee brought 
Ejectment; Judgment for the Leſſee. By the Court : 
This Leaſe for Years is no Diſſeiſin to the Lord, 
though it be a Forfeiture, and this Leaſe is not void 
but voidable, and may be affirmed by Acceptance, 
Noy p. 92. Aſbfield's Caſe. Latch, p. 199. 2 Roll's 
KS. 35S {3852 (35! 11. Fat 

If a Copyholder in Fee ſurrender to the Uſe 
of another, and after at another Court, he. to 
whoſe Uſe the Surrender was, ſurrenders the Land 
to the Uſe of another; this ſhall enure as an Ad- 
mittance upon the firſt Surrender, and after a Sur- 
render ; for by the Acceptance of the Surrender, 
he is admitted Tenant. 1 Roll. Abr. 505. Calthin's 
Caſe. And it differs from Te/verton 144. and Cro. 
Fac. 36. for that the firſt Surrender was a Pur- 
chaſer. | 
Copyholder ſold Timber off the Land; Lord 
enters, Copyholder dies; the Lord ſeiſes a Beaſt, 
the Heir brought Treſpaſs ; the Plaintiff juſtified 
the Seiſure of an Heriot. By the Court: In Ejectment, 
this being the Defendant's Evidence, Juſtification 
for Heriot-Service or Seiſin of Anceſtor, is an Ac- 
ceptance of the Heir as Tenant, and purgeth the 
Forfeiture ; otherwiſe on Acceptance, Juſtification ox 
Avowry for Heriot-Cuſtom; but now there bein 
an actual Entry in the Life-time of the Anceſtor by 
the Lord for the Forfeiture, no Acceptance after 
will purge it. 3 Keb. 641. Paſcal and Wood. 

The Lord after Acceptance of Rent cannot enter 
upon the Leſſee of a Copyholder. 1 Keb. 15, 

see Admittance, Baron, Bill, Deter: 
mine, Deſtroy, Infant. 


Acceſſary. 


Englilh CopyYdlder, _ 3 


Acceſſary. See Eſcheaf, Weir. 
Account. lies not for an Heir Copyholder for the 
Profits of his Copybold Lands, taken during bis 
Nonage, where t ” Defendant hath not entred and 
aken the Profits, as Prochein Amy, but claims by 
uſtom and Grant of the Lord, to the Uſe of the 
Aſſignee, which Cuſtom s gved. 1 Leon. P. 266. 
3. 356. Anonymus. 

Acknowledgment, all Freeholders muſt wake 
Recognition or Acknowledgment, for their Free- 


hold nds. 


Acknowledgment of the Tenant. 


OU A. B. do acknowledge to hold of the Lord 

of this Manor (by Fealty, Suit of 8 and 
the yearly Rent of 5 8.) one Meſſuage, &c. which 
ow claim by Right of Inheritance, as Son and Heir 
of C. B. your Father deceaſed. 


Then let him ſwear Fealty, See F ealty, Pre 


In Acknowledgments or | Recognitions, the Te- 
nant pays the Lord Relief; but 6therwils © on Pats 


_— 
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4 The Compleat 
Acknowledgment of Satisf aftion- on d com: 
© © ditional Sur rende. 


LA. 


, 


The Manor of Cette g View of Frankpled e with the 
wich Holm in the Cou-4 | | 

of Huntingdon, Court-Baron, of J. C. Eſq; 
* ha held at Glatton, in and for 
the Manor 1 the 
5th Day of April, 1733. 
before me G. B. Gen. Stew- 
ard thereof. 


Hereas at a View of Frankpledge and Court- 
W Baron held in aud for the Mauor aforeſaid, 
the 28th Day of April, 1732. it was preſented by the 
Jury of Homage, That John P. a Oy enant 
of the ſaid Manor, the 16th Day of February, 173 f. 
ſurrender'd by Rod, into the Hands of the Lord of 
the Manor aforeſaid, by the Hands and Acceptance 
of William T. and James A. two like Cuſtomary Te- 
nants of the ſaid Manor, all that Meſſuage or Cot- 


tage-houſe, and Homeſtead thereunto ad joi ning, fi- 


tuate, lying and being in the Manor aforeſaid, and 
now in the Tenure or Occupation of Richard D. with 
all other the Buildings aud Outhouſes, with the Ap- 
purtenances thereunto belonging, and the Reuerſion 
and Reverfions, Remainder and Remainders thereof, 
To the Uſe and Behoof of James C. Gent. his 
Heirs and Aſſigns for ever, according to the Cuſtom 


ef the Manor aforeſaid : Provided always neverthe- 
leſs, and upon this Condition, That if the ſaid 


John P. his Heirs, Executors or Adminiſtrators, 
do and ſhall well and truly pay, or cauſe to 
be-paid, unto the- ſaid James C, his Executors, 
Adminiſtrators or Aſſigns, the full and juſt 

Sum 


| Acknowledgment in Court of a Legacy 
paid. 


ä Copyholder. 5 
of lauful Money 


of Great Britain, 
4 Ms 3 for the 4 on or before the 
10th Day of February, 1732. then this Surrender 
to be void, otherwiſe to be in full Force and Effect. 
Now to this Court came the reſaid James C. in his 
own proper Perſon, and in full Court, and acknow- 
ledged to have received full Satisfaflion, according 

to the Form and 1 8 of the Swrrewder aforeſaid. | 


: 


C. mn 2 Court acknowledged himſelf ſatis fied; 

ly paid by C. C. bis Brother, the Le- 
goof 20 82 B. C. by the laſt Will 
Teſtament of his Father) according to the 
= Effect and true Intention of the ſaid laſt 
Will and Teſtament of bis ſaid Father. 


Acknowledgment by the Lord that tho 
Copyhold is infranchiſed. 


AT this Court, the Lord of the _— foreſaid, 
by his Steward afoxeſaid, a that one 
Meſſuage or Tenement, "with one Field of Paſture, 
called, Ae. containing by Eſtimation 20 Acres, be 
the ſame more or beſo, > and now in the Tenure or Oc 
cupation of William M: and by him held of the Lord 
of this Manor, by. Copy of Court-Roll, and by Rod, 
10 the Will of the Lord according to the Cuſtom of 
this Manor, by the yearly Rent of 8s. and other Ser» 
vices, was infranchiſed by the Lord of the _ 


aforeſaid, the Reverfion thereof a_— pr 
pparent of 


anted to Tho. D. Eſq. e 
d D. Kut. his eirs and Aſſigns for ever. | 


See Infranchitement 
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| Afﬀ, any Act to imply the Conſent of the Lord, 
. to the Surrender, ſhall be a good Admittauce; as if the 

* Lord meet A. B. and ſaith to him, ſuch a Surrender 

3 is made to your Uſe, to which I agree or con- 
| ſent ; this Saying amounts to'a good Admittance, 
3 Bull 230. Elkin's Caſe. : 

When a Copyholder acts as Owner, not warrants 
ed by Cuſtom, it determines his Eſtate, as in Caſe 
of a Tenant at Will for Waſte, &c. 5 Rep. 1 3. 

| Joe's Caſe. © 

” The Lord of a Manor lets Fines for Admittance, 

and Copyhold Rents be in Arrear, and then ſells 

the Manor; he is without Remedy, both in Law 

and Equity, for he hath deprived himſelf of the 

Remedy by his own Act, viz. the Sls thereof. 

1 Rod. Abr. 374. | 

. + See Baron-Court. 

| At ot Parliament, the general Words of an 
Act of Parliament, which are neither prejudicial to 
the Lords of Manors, nor to their Tenants, whe 

hold by Copy of Court-Roll, do extend to Copyhold 
Eſtates; but where the Tenure or Intereſt -of the 
Eſtate is altered by ſuch (a) general Words, or 
where they import any Thing to the Prejudice of 
the Lord, either in Relation to the Cuſtoms of the 
Manor or otherwiſe, in ſuch Caſe the general meds 
do not-extend to Copyholds. - 

„ Aﬀton, in all real Actions which concern 1 

* the Lord or his Steward is Judge; but in Actions 

under 40 5. the Suitors are Judges. Sheppard s 

Court-Keeper's Guide, p. 77. 

+ Where by the Cuſtom, Plaints have been mods 
in the Court of the Manor, in the Nature of real 
n 7 ſuch a ee be re Tenant a 
Oe . IT | Tas 


* 1 a A ««. ##thÞ_ »* Us 


CE Hardr, r Rep. 433 · 3 INS Hoydo' Caſe, * . 


* * * 


Tall Copyholder, this ſhall be a Diſcontinuance, and 
ſhall take away the Entry of the Heir in Tail, for 
they are warranted by Cuſtom, and it is an Inci- 
dent that the Law amounteth to the ſaid Cuſtom, 
that ſuch Recovery | ſhall make a Diſcontinuance. 
4 Rep. 23. Deal and Rigden. 
Action of Debt doth not lie for Arrears of Copy: 
hold Rent, but only Rents of Freehold, and the 
Statute 32 H. 8. extends not to them. Telv. 135. 
If a Stranger cut a Tree, the Lord ſhall have one 
Action, and the Copyhelder another, and each 
ſhall recover Damage according to his Intereſt. 
1 Leon. 272. . 
Copybolder doing and paying the Cuſtoms and 
Services, if he be ejected by the Lord, he ſhall have 


61.4. 4 Rep. 22. a. 
It was reſolved in Gallaway's Caſe, 26 El. The 
Party that made the Surrender may have an Action 
of the Caſe againſt the Lord, for not holding his 
Court, and itting him to whoſe Uſe the Sur- 
render was made, but Ceſtui que uſe cannot. 
Action ſhall be brought in a Luxatick Copyhol- 
der's Name; for tho' the Cuſtody of the Land was 


gained thereby, and the Lord hath not Power 
over the Lunatick's Land without ſpecial Cuſtom 
for that Purpoſe. Hob. 215, 216. Cocks. againſt 
Darſon. oy" | 4 

Upon a Motion for an Attachment againſt the 
Steward of a Court-Baron, for ſplitting Actions, and 
ſo to N. them within the Juriſdiion of that 
Court, in Order to obſtruct the Proceedings ſor the 
{ame in the Courts of Common Law ; a Prohibition 


34 til 


* 


an Action of Treſpaſs againſt him. Co. Lit. 60. 6. 


Was granted, and the Steward to ſtand committed 


Engliſh Copyholder. 7 


X% 


5 


granted to one by the Lord, yet no Intereſt was 


s The Compleat | 


1 
i | 
1 
. 
1 
- 


till he anſwer'd upon Interrogatories concerni 
this Miſdemeanor. Mich. 17 Car. Darcie's Caſe. © 
See Abinittance, Common, Commoner, 
Copyholder, Covenant, Falſe Judg- 


* Addon, the Lord Grey of Milion held the Manor 


of Afton in the County of Buckingham, by Ser- 

jeanty of keeping one Gerfalcon for our 7977 
ord the King. Whereupon that Family of t 

Greys, had, for their Badge or Cogniſance, a Fal- 


con Sejant upon a Glove. Camden, Tit. Bucks, 


P-333+ 

Ad commune Nocumentum, Preſentment 
was made at a Court-Leet for inclofing, a Road, and 
building a Cottage, Ad commune Nocumentamot all the 
Inhabitants of the Vill of H. this being removed into 
the King's Bench by Certiorari, it was objected that it 


was not good, either upon the Statute, or at Common 


Law; it was not good upon the Stat. 31 El. cap. 7. 


made againſt building Cottages, becauſe it is not al- 


ledged, that it was built for Habitation ; and the 
Statute inflicts the Penalty of 10/4. on any one who 
builds a Cottage contrary to that Law; beſides it 
ought to conclude contra formam Statuti, &c. Nei- 
ther is it good at Common Law, becauſe inclofing the 


| "Road, and building a Cottage on the Waſte, is an 
Injury done to the Lord of the Manor, and not 


preſentable-at a Leet, ſo as to ſubje& the Offender 
to an Amerciament, becauſe it is not a Publick 
Nuſance. Now a Leet cannot ametce for a parti- 
cular Treſpaſs done to'the Lord of the Manor, or 
any other Perſon, where an Action will lie to re- 
cover Damages, but only for a Publick Nuſance, 
which this is not; therefore it was quaſbed. 
1 Saund. 135. The King againſt Ditkenſon. 
EMS See Amerciament. | 
a $5 2 Addington, 


915 


ſieſſion of 
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Engliſh - Copyholder. 
Addington, Robert 42 held one Plough- 
land in Addington in the County of Surry by 
Serjeanty, to make one - Meſs of Meat in an 
earthen Pot in the Kitchin of our Lord the King, 

the Day of his Coronation, called Dilligro uk 
and if there is any Fat in that Meſs, it 18 2 
Baupigymun. In King Edward the Firſts 
ime, William Walcot held the Manor of Addings | 

ton by the ſame Service, only in this Record it is 
called a certain Pottage, called Maupigyznun. 
Thomas Leigh, Eſq; who afterward came to the Poſs 
%s ſaid Manor, at the Coronation of 
King Charles the Second, brought up to the*Kiog's 
Table a Meſs of Pottage called D igrone; this 
Service being adjudged to him by the Court of 
Claims in Right of this his Manor; whereupon the 
Lord High Chamberlain preſented bim to the King, 
who accepted the Service but did not eat of the 
Pottage. Pla. Coron. 39 Hen. 3. Rot. 29. Dorſo. 
Eſcaer, 14 Ed; 1. Num. 16. Aſbmole's Narrative. 
William Aguilon, (who had married the Heireſs 


of Bartholomew de Cheyney) held his Land in Adin- 


zone in Surry, (which was the Inheritance of the 
ſaid Bartholomew) by Serjeanty, of finding àa Cook 


at the King's Coronation, to dreſs Victuals in 20 
Kin 


$s Kitchin. Madox's Exchequer, p. 453. 
djournment, at the Adjourning' of 
Court, the Steward muſt appoint a Time and Place 


for the Court to meet, to the Intent the Suirors may, i 


W 


10 The Compleat 

| 9 Form of Adjourning a Court. 

; Oyes, Oyes, Oyes. | My 
ALL Manner of Perſons that have any Thing 

my more to do at this Court, have Licence to de- 


bl part, keeping their Hour here again (at the Time you 
think fit) at 3 a-Clock. 


Admittance, is the Giving Poſſeſſion of a Co- 
pyhold Eſtate, and is like Induction to a Benefice, 
and a Court of Equity will compel the Lord to ad- 
mit a Copyholder. 

Admittance by Abators, Diſſeiſors, Intruders, Te- 
nants at Sufferance, or others who have defeaſible 
Titles, are good againſt them who have Right, be- 
cauſe they are lawful Acts, and they were compel- 
able to do the ſame. ' Co. Lit. 58. 1. Dyer 375. 
4 Rep. 23. Owen 27. 

If the Lord pro tempore of a Copyhold Manor, be 
Leſſee for Life, or for Years, Guardian, or any who 
had particular Intereſt, or Tenant at Will, and ac- 
cepts a Surrender, and after ſuch Acceptance and 
before Admittance, the Leſſee for Life dies, or the 
Years, Intereſt, Cuſtody, or Will, is determined; 
altho' the next Lord comes in 2 to the 
Leaſe for Life or Years, the Cuſtody or particular 
Intereſt, or Tenancy at Mill; yet he ſhall be com- 

lled to make Admittance according to the Surren- 
det. 17 Eliz, Lord Arundel's Caſe. Co. Lit. 59. b. 
Trin. 1 Fac. Rot. 854. Shapland and Rider. 5 

If a Copyholder ſurrender to the Uſe of another, 
and after, the Lord having Knowledge of this, ac- 
cepts Rent of Ceſtuy que uſe out of Court, this is 
an Admittance in Law. 1 Roll. Abr. 505. Froſwell 


and Welch, 
FH 
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If the two Tenants, into whoſe Hands the Sur- 
render was made, pay the Rent to the Lord, yet 
his Acceptance ſhall not amount to an Admittance 
bat if he had the Payment of the Rent, 
and Acceptance of it by the Lord, as of bis Copy- 
holder; this would have amounted to a good Ad- 
mittance of him. 3 Bulftr. 215. Same Caſe. 

. A Stranger may not ſurrender before Admittance, 
but an Heir, to whom a Copyhold deſcends, or 
comes in Remainder, may ſurrender before Ad- 
mittance, becauſe he is in by Courſe; for the Cu- 
ſtom which makes him Heir to the Eſtate, caſts the 
Poſſeſſion upon him from his Anceſtor; but a 
Stranger, to whom the Copyhold is ſurrender'd, had 
nothing before Admittance, becauſe he is a Pur- 
chaſer, and the Copy made to him upon his Ad- 
mittance is his Evidence by the Cuſtom ; and be- 
fore this he is not a Cuſtomary Tenant, and ſo he 
can transfer nothing to another. Telv. p. 144, 145, 
Wilſon and Weddel. Cro. Fac. 36. Joyner's Caſe, 
4 Rep. 21. Brown's Caſe. | 

The Heir may alſo enter before Admittance, and 
make a Leaſe according to the Cuſtom of the Ma- 
nor. 4 Rep. 21. Poph. 38. Bullock againſt Dibley. 

A Widow claimed her Free Bench, and the Stew- 
ard of the Court refuſed to admit her; whereupon 
ſhe brought an Ejectment, and held good; becauſe 
if it had been neceſſary that ſhe ſhould be actually 
admitted, ſhe had done all that was in her Power 
to do, to obtain it ; which being in the Caſe of a 
 Copyhold, ſhall amount to an Admittance in Law. 
Hutt. 18. Jurden againſt Stone. 

A Copyholder of Inheritance ſurrender'd his 
Land to T.S. for Life, Remainder to E. G. and his 
Heirs; T. & was admitted, and afterwards the Re- 
mainder-man in Fee ſurrendered to the Uſe of 9. 2 
1. 2 2 Ww & - WE A So} * an 


12 
and his Re which Surrender was accepted by 
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the Lord of the Manor, and the-Surrengree was 
admitted to the Remainder ; chen T. S. the Tenant 
for Life died: It was adjudeed, - that the Admit- 


tancę of the Tenant for Life was the Admittance 


of him in Remainder; the Reaſon given by Judga \ 
Croke, was, becauſe when the Lord a t 
Surrender, he admitted him to have a Remainder. 
Cro. Elix. og. Gyppyn againſt Bunny. e | 
If a Copyholder ſurrendereth to the Uſe of one 


for Life, who is admitted, and dieth; he in the R- 


verſion may enter without new Admittance. 1 Leon, 
p. 174 P, og Graunt. 


* 


wy niki, fir Admitting. 


if avy come to be admitted, let the Steward exa- 
mine what Claim they pretend, whether as Heir 
at Law, Deviſee, Purchaſer, or otherwiſe; which 
he muſt enter in his Minute-Book. {See Mf- 

nute⸗Book.] And upon Admittance, he muſk 
repeat how the Title e ſtands, | | 


Exam ple. 


TFan Heir comes to be admitted, the Steward muſt 
take hold of one End of a Rod, and he, that is to 
be admitted, of the other End; and ſay, (a) Where 
as at this Court (or before) the Homage preſented, that 


Court, 


”F 5 * 8 
= % \ 
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7222 — When. on ee Court, then ſay thus e 
the Homage, ave to to take Nie, ae 
re by A. B. 4 the'Uſe of H. C 

af th l Hd een l 


, * 
— 


Court, died Jeiſed H. &c. 929 recite the 13 
miſſes] holden f t anor that B.A. is 
eldeſt von aud x Heir [a3 i th 2 you” come 
7 * ted Tenant 
Prom. Th | au 0 1 f this ls, q hm he 


ard, 2 hereby. * 
pat 4 2 g. Chere Ie h 


miſſes] to bud to ir 
it is] * the Lord 1 rou 72 the 7255 il of 75 25 2 | 
£91.97 10 the Cuſtom of th is 4 alty, 


Suit of Court, Cuſtom, and 50 1 7 1 a. 1 


other Services heretofore 
Then let him fear Fealty. "I F ealty)*- 


cuſtomed ; Jou AW Jour. . 2 
N. B. 3 one to be admitted, muſt before 
Admiſſio ay the Arrears of Rent, or elſe the 
Nen is 11. 


ons — 1 


| Admitance of an Heir on the Death of te 
| Copyholder. | 


0 this Court. & is 4 the 1 
Homage, That $I G. late 1 Cuſtomary 1 
nant of the Manor aforeſaid, who held 10 bone ang 
his Heirs of the Lord of the Manor aforeſaid, ac- 
cording o 'the Cuſtons of the Manor aforeſaid, one 
2 or Tenement, one feeding Part, &c. fitu- 
an, i and being. in the Manor aforeſaid, fince | 
_ died ſei ſad thereof, and that Will. G. 
Fon, 45 next Heir, and of full Age ; Now 40 this 
8 id Wil. G. in his own proper | 
Perſon, and bumbly ctaved of the Lord of the Manor 
n 2 be might be admitted Tenant o the 
Premiſſes 
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12205 s. aforeſaid, and the Lord e 24 
d, by his . aforeſaid 4 i 2s jor 
hereof by the os, To have 
Quit Rene 24. 184 to Bold all the faid From 4 
| Fine _” fe to him the ſaid Will. G. 
e and 4 u, for ever, if che 
Lord, by the 854 to the Will of the Lord, accor- 
Jing 1 zo the Cuflom of the Manor by Fealty, wo 
Court, Cuſtom and yearly Rent, all other 
vices heretofore owing and' of Right accuſtomed, fo 
always ſaving the Right of the Lord, the afore eſaid 
Wil. G. is admitted Tenant thereto, in Firm afore- 
ſaid, and paid to the Lord for the ſame Fine, ds 
in the Margin, and did Fealty to the Tord. 


Admittance of a Freeholder, 


* this Court came William A. and Li 7 
ledged [See Acknowledgment] him 
be a Freeholder of the Lord of the Manor aforeſaid, 
of two Cottages, and ten Acres of arable Land} with 
the Appurtenances, ' which. is deſcended to the ſaid 
William A. from Tho. A. his Father ; by Freaky 
Suit of Court, annual Rent, &c. and did Feal ty to 
the Lord, and paid to the Lord for Relief 4d. and 
is admitted Tenant t 
See ance, AX, Atto? r, Ein Bank- 
aron and Feme, ondftion, 
Condeya nde, Coparcener, Fine, Foz: 
felture,. Free Bench, Guardian, r, 
Infant, * older. Lozd, Mar⸗ 
ringe, Poztgage, 2oclamation, — 


- cover everfion tam 
kev Sinkende Chow Wig 


- 


advan. 
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- Advantage, Copyholder dath walls, the Lon 
dies, the Waſte.is preſented in the Court, and the 
Lord's Heir enters; the. better. Opinion is, he, can- 
not enter. Per Dodger idge, Adtons "Ac 
ſhall-deſcend-to the Heir, hut not Forfeitures, whic 
are in the Will of. the Lord to take Advantage of, 
or not, Palmer's Reports 416. Cornwalis and. Ham- 
mond. 18 Eliz. in Harper's Reports, cited by Latch, 
p. 2297. in Cornwaliir's. Caſe. The . Cale. was, the 
Lord and two Copartners: Copyholders, the one 
makes a Feoffment, and the Lord makes a keafſe of 
the Mabory- the Leſſee ſhall not take Advantage of 
this Forfeiture, becauſe he is not privy to the Ti- 
tle; but if the Leſſor dies, it was agreed the Heir 
ſhould take Advantage of it. Quære. | 

It's a miſchievous Caſe, if the Lord ſhould be 


ſuffer'd to rake up old Forſeitures, a long Time 
paſt; and yet on the other Side, there is no Rea- 
ſon that the Lord-ſhould be. abridged of his Ri 
And it is 30% 2 Sid. 9. Chamberlin and 
Drake's Caſe, That the ſucceeding Lord ſhell. not 
take Advantage of Walle made in the Time of the 
Leſſee ſor Tears of a Manor is Dominus pr Tem- 
pore; and therefore if a Copyholder commits. any - 
Forfeiture, ſuch Leſſee ſnall take Advantage, of. it. 
See Alfir mange, Varg * 
brought 


Ad valuntatem Domini, Plzinti 

an Action dn the Caſe:ſor diſturbing bim of his 
Common, appertaining to his Copybold Meſſuage, 
ſerting ſents, that he was ſeiſed of a Meſſuage, and 
ten Acres df Lam in M Parcel of the Manor of 
Wakefe1d;; hib he held in Fee by Cppy of 
y CourtR&N3S:otuduti confretadinem Mauer, (ac- 
cording to the Cuſtom of the Manor) but did = \ 
Heh i F ay 
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ſay ad voluntatem Domini; (at the Will of the 
Lord) and that he, (the Plaintiff) as a Cuſtomary 
Tenant of. the ſaid Manor, had Right of Common 
in W. but was diſturbed in the Enjoyment thereof 
by the Deſendant; in this Caſe after a Verdict for 
the Plaintiff, the Judgment was ſet aſide, becauſe , 
theſe Words Ad voluntatem Domini were omitted. 
1 Lutw. 126... Crowther againſt Oldfield, 
Advowſon, Though a Seigniory or Appendan-— 
cy cannot be made at this Day, yet if an Advow- 
ſon be appendant to a Manor, and the Lord grants 
Part of the Manor, with the Advowſon, to J. S. 
it is now appendant to that Part. Cro. Eliz. 39. 
Morris and Smith, _ . 
Aﬀeer02s, ought to be two of the moſt ſubſtan- 
tial and knowing Tenants of the Manor, to be 
elected by the Steward, who are to judge of the 
Amerciaments in the Court-Baron, and alter them, 
if they ſee. Cauſe. 3 Lev. 206. Evelin againſt 


Davies. 


— 


The Affeerors Oath. 28 


X7 OU, and every of you, ſhall ſwear well and tru- 

I thy to aſſeſs, tax, and affeer, the ſeveral A- 

merciaments here preſented ; you ſhall ſpare no Man 

for Love, Favour or Affection, nor raiſe or enhance 

any one out .of Hatred or Malice, but aſſeſs, tax, 

and affeer, upon every Perſon, according to the 
Quantity and Quality of his Offence and Faults. 

| 4 So help you God. 


See Amerciament, Contempt. 


 Affirmance, 1f a Copyholder makes a Leaſe 
for Years, which is a Forfeiture at Common Law, 
and afterwards the Lord makes a Feoffment or a 
| - L 
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Leaſe for Years, of the Freehold of this Copyhold 
to another, the Feoffee or Leſſee ſhall not take 
Advantage of it; for the Leaſe of the Freehold 
made by the Lord before Entry, is an Aſſent that 
the of the Copyholder ſhall continue his 
Eſtate, and ſo is in Nature of an Affirmance, or 4 
Confirmation of the Leaſe. Owen, p. 63. Pen 
and Meri val. So the Difference is, when the 
Lord enters of not, and alfo whether the Forfei- 
ts committed before the Lord's Feoffment, Ce. 
or after. 

Age, An Infant who ſurrenders his Copyhold 
Lands within Age, may enter at his full Age, with- 
out being put to any Suit for it. Popham 39. Bul- 
hock and Dibler's Caſe. | | 

Agmondeſham, The Parliament Burgeſſes of 
Agmondeſham were chtoſen by the Homage in the 
Lord's Court-Baron, and the Return made by the 
Conſtables. Willis 137. Gurdon's Hiſt. a 27. 1 

Ald, Copyholder ſhall. havs Aid of the Lord, 
where the Right of Seigniory comes in queſtion 
upon the Iſſue taken. 21 H. 6. 37. | 

Alamoze, The Plaintiff brought an Action on 
the Caſe, &c. for diſturbing him of his Common, &c. 
and declared, that Sir Wiliam Child was Farmer of 
the Manor of Oxton Netherall in the County of 
Nottingham, of which ſaid Manor twenty Acres 
in the Poſſeſſion of the Plaintiff, were Parcel and 
Copybold, lylng and being in Bljdworth ; and lays 
a Preſcription in Sir William Child, &c. to have 
Common of Paſtwe for his Copyhold Tenants of 
the ſaid twenty Acres, in a certain Waſte called 4a 
lamore, for all their Cattle levant and couchant on 
the ſaid twenty Acres; . then he ſets forth, that at 
ſucks a Court held in and for the ſaid Manor, the 
aid rwnty Wc to him (the 105 
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tiff) and his Heirs; and that afterwards the Defen+ 
dant put his Cattle on the ſaid Waſte called Ala- 
more, by Reaſon whereof the Plaintiff could not 
enjoy his Common in fo large and beneficial a Man- 
ner as he ought, Cc. 
The Defendant pleads in Bar, and confeſſes that 
Sir William Child was Farmer of the Manor of 
Oxton Netherhall, and that the ſaid twenty Acres 


were Copyhold and Parcel thereof; and he likewiſe 


confeſſed the Right of Common, as alledged in the 
Declaration, and the Grant of the twenty Acres to 


the Plaintiff. but pleads, that the Archbiſbop of Tork, 


before the ſaid Grant made to the Plaintiff, was 
ſeiſed in Fee of the Manor of Soathwel, of which 
one Meſſuage and thirty Acres of Land, &c. was 
Pareel and Copyhold ; and fo lays a Preſcription in 
the Archbiſbop to have Common in the ſaid Haſte 
called Alamore, for all his Copyhold Tenants of the 
ſaid Meſſuage, and thirty Acres of Land; and that at 


ſuch a Court held for the ſaid Manor of Southwel, 


the aforeſaid Meſſuage, and thirty Acres were 
granted to one Robert Watſon in Fee, who was Fa- 
ther of the Defendant John Watſon, and to whom 
the ſame deſcended after the Death of his ſaid Fa- 
ther; and that he entred, and fo juſtified the put- 
ting in his Cattle, &c. and averred it to be the 
fame Cauſe of Action, &c. 
The Plaintiff replied, and 
ſcription in Sir William Chi 
Prefcription in Bar. 


Preſcription, which was tried at the Aſſiſes, and 2 
ſpecial Verdict found, That Alamore Waſte was in 
the Foreſt of Sherwood ; and that the faid Meſſuage 
and thirty Acres of Lands, for which the Defen- 
gant preſcribed to have Common, was within the 
9 5 N Purlieus 


again averred the Pre- 
, and traverſed the 


The Defendant rejoined, and took Iſſue upon that 


ca K 4 . 
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Pirlieus of the ſaid Foreſt; and they found that 
the Defendant had Right of Common there, Cc. 


but whether ſuch a Preſcription to have Common in 


a Foreſt, was good, or not, they left to the Judg- 
ment of the Court, and ſo made a general Con- 


cluſion. 


In arguing this Special Verdict, the Counſel foi 
the Plaintiff objected, that the Preſcription alledged 
in Bar was ill; it being for a Copybolder to have 
Common in a Foreſt abſolutely, without excepting 
the Fence-Month, and alſo for Sheep which are not 
commonable in a Foreſt, becauſe they bite ſo bear, 
that the Deer may be ſtarved. | 

But theſe Objections were not allowed, becauſe 
there are Authorities in Point, That a Man may 
preſcribe for Common for Sheep in a wy, viz, 
2 Cro. 155. V. Jones 285. Englefeild's Caſe; and 
likewiſe without excepting the Fence -Month. 
3 Lev. 98. Trigg and Tamer Caſe: 

The Defendant had Judgment. 1 Lutw.. 81. 
Grammer againſt Watſon. 

Alderman, Reſolved, That an Alderman of 
Londou who hath Houſes and a Seat in the Coun- 
try, ſhall not be obliged to ſerve as a Conſtable 
there, by Reaſon of his Privilege as an Alderman. 
Cro. Car. 585. Abdy, Alderthan of London's Caſe; 

Alien, One Holland putchaſed 4 Copyhold of 
Inheritance in Traſt for an Alien, and upon a 
Inquiſition found, the Lands were ſeiſed as forfeite 
to the King; and the Queſtion in the King's Bench 
was, whethef theſe Copyhold Lands thus purcha- 
ſed for an Alien were forftited ; and adjudged that 
they were not; becauſe if they ſhould be forfeired 


then the Lord of the Manor would lofe his Fines 


and Services; it thight likewiſe be prejudicial to 
C 2 _ any 


— 
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any Stranger claiming this Copyhold, becauſe if it 
was not in the King's Hands, he might ſue for it in 
the Lord's Court, but the King cannot be ſued 
there. Hard. Rep. The King againſt Holland. | 

Altenation, If a Tenant for Life of a Manor 
granteth a Licence to a Copyholder to alien, and 
dieth, the Licence is deſtroy'd, and Power of Alie- 
nation ceaſeth, Quia nemo poteſt plus juris in a- 
lium transferre quam ipſe habet. Coke Copyh: 9 
By the Cuſtom of a Manor, a Heriot was to bo 
paid upon every Alienation or Surreuder, &c. A 
Copyholder aliened Part of his Lands to one, and. 

Part to another, and kept the other to himſelf, 
and ſurrendred- thoſe two Parts to the Uſe of the 
two Alieneces The Queſtion was, whether he 
ſhould pay more than one Heriot ; it was inſiſted, 
that this being an Heriot Cuſtom, which is againſt 
common Right, it ought not therefore to be mul- 

. tiplied; but adjudged, that a Heriot ſhall be pu 
for the Alienation of each Part; for otherwiſe it 
would be in the Power of all Copyholders to defeat 
the Lord of his Herist, by making Alienations of 
Parcels ; and in this Caſe the Alienor ſhall pay the 
Heriot, becauſe he is {till Tenant of the Manor ; 

but at every Alienation afterwards, the Alienee ſhall 
pay them. Palmer 342. Snag againſt Fox. 

All entire Services, ſuch as to render an entire 
Chattel, either of Profits or Pleaſure, upon the 
Death of a Tenant, ſhall be multiplied by Aliena- 
tion of any Part of the Tenancy, and likewiſe by 
Purchaſe of Part by the Lord, ſhall be extinguiſh- 
ed; therefore where a Tenant holds Lands by 
Fealty, Suit of Court, and an Heriot to be paid af- 
ter his Death, this is Heriot Service, which differs 
from Heriot Cuſtoms ; for that is where the Lord of 
the Manor hath by Cuſtom Time out of Mind, bad 

the 
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che beſt Beaſt of every Tenant dying ſeiſed, &c. 
$ Rep. 105. in Talbos s Caſe. 

All Alienations of Copyhold muſt be by Surren- 

der into the Hands of the Lord. Coke, Copyholg. 


112. 


Alienation of a Frecholder by Indenture. 


HE Jury aforeſaid upon their Oaths ſay, 
That x M. who 1% free of the Lord 
of this Manor, one Meſſuage, &c. with the Appur- 
tenances in D. within the Manor. aforeſaid, by his 
Deed indented, bearing Date the fifth Day of Fe- 
bruary, in the Sixth Tear of our now Sovereign 
Lord G. of Great Britain, &c. King, &c. gave and 
granted, all and fingular the Premiſſes aforeſaid, 
with the. Appurtenances, to John F. his Heirs and 
Mens for ever, to bold of the Chief Lord ar Lords 
of that Fee, by Cuſtom, Rept and Services, here- 
tofore owing, and of Right accuſiomed, which Pre- 
miſſes the aforeſaid John F. truly holds of the Lord 
of this Manor, by Feajty, Suit of Court, and an- 
nual Rent of 10 d. and to this Court, &c. [Ses 


Alienation in Fee by a Cuftomary Tenant. 


T is preſented by the Homage aforeſaid, that 
Thomas F. a Cuſtomary Tenant of this Manor, 
who held of the Lord of this Manor, by Copy of 
Court-Roll, accordi auor 


| to the Cuſtom of the M. 
aforeſaid, one Meſſuage, &c. with the Appurte- 
nances in H. within the Manor aforeſaid, out of 
Court, and fince laſt Court, to wit, the 17th Day 
of February, 1731. ſurrendred by Rod into the 
; C3 Handy 
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r, of the Lord of the Manor aforeſaid, by the 
ands and Acteptance of William R. and John W. 
tuo like Cuſtomary Tenants of the ſaid Manor, all 
= Premiſſes aforeſaid, with the Appurtenances 
To the Uſe and Behoof of C. Y. his Heirs | 
Aſſigns for ever, according to the Cuſtom of this 
Manor, Now to this Court, &c. [Ses Admit: 


fan See Forfeiture, Monckton. 
Alodium, the Saxon Conquerors being a con- 
ſfederated People, who fonght for what they could 
get, all having a Share in "conquering the Britons, 
every Leader had an agreed Portion of their 
Lands, 9 e | 
I The Captain, or Commander of a Company, had 
2 Proportion of Land ſet out to h r himſelf 
and his Men, under no other Condition but to 
maintain thoſe who had ſerved in the Wars under 
his Command ; and this Captain being accountable 
jo no Superior for the Land allotted to him, had in 
his Diſtrict Direftum Dominium in his Lands, hold- 
ing them of no Superjor, which was the Alodium 
pf the Engliſh Saxons, his Land being ſubje& to no 
ther Duty, than what the common! Bond of Union 
and Intereſt obliged them to, which in Latin is 
termed Trinodis Neceſſitas, viz. Expeditions againſt 
Enemies, Building and Repairing Caſtles, Forts and 
Bridges, for the 22 and Defence of their 
onqueſts; and from hence the original of Tenures 
eems to be deriv'd. Gurdon's Hiſt. 623, 624. 
'___ * * See Gävelkind, Pertot. x 
Alredale, Wiliam de Boyvile held by Serjean- 
, to find a Foreſter in the Ward of Alredale, and 
bk for the Maintenance of his Foreſter, of the 
Town of Alredale, every Day 3 d. from the Feaſt — 
Ni AA 64 1 RE *® 
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St. Michael, until the Feaſt of the Apoſtles Philip 
and James, and from that until the Feaſt of St. Mi- 
chael every Day 2 d. Pla. Cor. 20 Ed. 1. Cumbriæ. 

Alteration, of a Cuſtom by Conſent of Lord 
and — allowed and —_— in Chancery. 
Dyer againſt Dyer, 10 „44 EI. 

It KA good 22 the Copyholder bad 
uſed to pay a Fine, upon every Alteration. of the 
Tenant, either by the Act of God, or Act of the 
Party. — — | in 
Aton, in Treſpaſs for erecting a Stall in the 
Market- place, &. the Defendant pleads in Bar, 
that the Manor of Alten in N re is Ancient 
Demeſne, and that be is ſeiſed in Fee of Half an 
Acre of Land held of the ſaid Manor, and tha 
there was a common Market there held, and kept 
in the Market-place, Time out of Mind every Sa- 
eurday: Then he ſets forth a Cuſtom in the ſaid 
Manor for the Tenants thereof to be quit of Stal- 
lage in the ſaid Market, for their Goods, &c. ſold 
therein; and that they might: eret Stalls there to 
ſell their Goods, in the Market every Market-day ; 
and that he a Butcher, and Tenant of the 
ſaid Manor, did on ſuch a Market-day, ſet up a 
Stall there to ſell Fleſh, but did not ſay hig Fleb; and 
upon a ſpecial Demarrer to this Plea, it was ad- 
judged to be an ill Plea, becauſe the Defendant did 
not ſet forth, that the Stall was ſer up to fell his 
Fleſh, —_— be the Fleſh of another Butcher, 
and fo not within the Ouſtom. 3 Leu, 190. Chatin 


x efworth. | 
Amerciament, is properly a pecuniary Puniſh- 


ment for any Offence committed againſt the Lord ; 
or 'tis a certain Sum of Money impoſed by the 
Steward upon the Tenant, on the Preſentment of 


the Homage, e any By-Law, or for 
* 4 


not * 
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not doing Suit and Service to the Court, or for 
other Miſdemeanors puniſhable in a Court- Baron. 
Debt lieth by rhe Lord, for Amerciament in his 
Court-Baron afteered, and there held that the De- 
fendant may wage his Law in his Action; alſo A- 
merciament may be in a Court - Baron upon the Plain. 
tiſt, if he be notiſuited, and upon the Deſendant if 
it be ſound againſt him; or if he fail of his Law. 
Statham, 12 R. 2. fol. 65. Kitchin 155. 
In Treſpaſs the Defendant juſtified the Taking 
for an Amerciament in à Court-Baron, and upon 
Demurrer to the Plea, the Plaintiff had Judgment; 
becauſe the Defendant did not let forth, that the 
Amerciament was affeered. 3 Lev. 19, Conyers a- 
gainſt Frank. N e 444 Saf $2415 
' Adjudged that the Beaſts of a Stranger found on 
the Lands cannot be diſtrained for an Amerciament, 
as they may for Rent and Services, Noy 20. Pell 
againſt Towers, - FOR 14 
Upon a Writ of Error to reverſe an Amerciament 
which was affeered in 4 Court- Leet, the Error aſſign- 
ed was, that the Amerciament was unreaſonable ; 
but adjudged that after it was affeered, it cannot 
be reversd for the Unreaſonablene(s of it, for in 
ſuch Caſe the Writ De moderata Miſericordia deth 
not lie. 1 Bulſt,' 125. Stubbs againſt Flower. 
 Treſpaſy for taking a Silver Tankard, Defendant 
juſtified. by Virtue of a Preſentment, in a Court- 
Leet, that the Plaintiff melted Tallow in # Cellar 
within the Juriſdition of the Leet, Ad commune 
nocumentum, for which he was amerced by the Ju- 
ry to 5 . and having Notice thereof, and being 
required to pay it, he refuſed ; whereupon the De- 
ſendant, as Bailiff to the Dean and Chapter of Weſt- 
minſter, and by their Command, took the Tankard, 
ebe Plaintiff demurred to this Plea, and . 
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ed againſt it by his Counſel,” That in ſetting forth 
the Preſentment, the Defendant that pr 
ſentatum fuit,, &. that the Plaintiff did melt 
Tallow, Cc. which was not a ſufficient Averment, 
that he did melt it; but that Exception was diſal- 
lowed: Then it was objected, That the Defendant 
juſtified as Bailiff, Cc. without ſetting forth a War- 
rant from the Steward to him directed ſo to do, which 
he ought to have done, and to juſtify under the 
Warrant; and for this Reaſon it was held ill. 
1 Salk. 108, Matthews againſt Carey. . 

In Debt for Amerciaments in a Court-Leet, for 
not appearing on Afﬀeerment to 40 f. to which the 
Defendant demurred: 1, Becauſe it is ſaid, the 
Leet was granted by ng 1 I. and that the 
Defendant is a Tenant, Ids by Suit and Ser- 
vice, whereas it is impoſſible that a Tenure can be 
created ſince that Time. 2dly, The Amerciament is 
but by a Jury of ſeven, which by the Court is ill, - 
and muſt be twelve. 3dly, It is ſaid affeerunt, but 
not by whom, nor ad eandem Curiam, which by 
the Court is ill, and myſt be twelve. Mich. 
26 Car. 2. B. R. Cutler and Creſwick. Scroggs 150. 

If the Tenant be amerced, the Amerciament di- 
ſpenſeth with the Forfeiture, though the Amerciz- 
ment be not eſtreated or levied. 1 Leon. 104. 
dir John 232 Caſe. : | p 
dee commune nocumentum, 
2 Contempt, Diſtrain, E- 
Amonderneſs. See Singeltonmn. 
Anceſtoz, if the Anceſtor had divers Copyholds, 
and the Lord demands of the Heir one intire Fyne 
for them all, the Heir may refuſe Payment; for the 
Lord ought to make ſeveral Demands, becauſe the 
Heir may accept our, and ä 
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Waſte in one of the Copyholds is not a Forfeiture 
of the other. Cro. El. 779. 2 70 
See Admittance, Cuſtom, Peir. 

Ancient Demeſne, thoſe Manors are called 
Ancient Demeſue, which were in the Hands of 
St. Edward the Confeſſor, or William the Conqueror, 
And the Tenants had fix Privileges. 1ſ, That 
they ſhould not be impleaded for any of their Lands, 
c. out of the (aid Manor. 2d, They cannot be 
impanelled to appear at any Court, —— any In- 
queſt, or Trial of any Cauſe. 3ah, They are quit 
from all Manner of 2 Tolls ſor — concern- 
ing Husbandry and Suſtenance. 4thly, From Taxes 
and Tallages by Parliament, unleſs they be ſpecially 
named. 5thly, From Contribution to the Expences 
of the Knights of Parliament, &c. And 6thly, If 
they be ſeverally diſtrained for other Services, they 
all for ſaving of Expences may join in a Writ of 
Monſtraverunt, although they be ſeveral Tenants. 


4 Inft. 269. 

T he Privileges ſtill remain, altho' the Manor be 
come into the Hands of Subjects. 4 Inſt. 269. 

This Court is in Nature of a Court-Baron, where- 
in the Suitors are Judges, and is no Court of Reoord. 
4 Tuft. 269. | 

Where a Fine is levied of Lands in Ancient De- 
meſne, according to the Cuſtom of the Manor, and 
by him who is Tenant in Tail in Poſſeſſion, though 
without Proclamations, yet fuch Fine ſhall bar the 
Eſtate Tail. Dyer 60, 72. 1 And. 71. Elme's 


Caſe. 
Where 


* 1 ” 
— — 
* 


| (a) In the Caſe of the Town of Leicefter, even an In- 
habitant of a Houſe, built upon Lands in Axcient L 
tho“ he was not a Tenant himſelf holding by that Tenure, 
mould be diſcharged of Toll. 2 Lan, 190. 


L. . ĩ 8 


the Cuſtom ↄf the Manor is to 
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Where ever Ancient Demefne js pleaded, it muſt 
be alledged, that the Land is held of ſome Manor, 
which is Ancient Demeſne, and not chat they are 
Parcel of ſach à Manor, for it is the Tenute that 
makes ſuch Lands impleadable in the Court of the 
Manor ; therefore to make a full Defence, the othet 
Party muſt take Iflue upon ſuch Plea, 'or- traverſe 
the Tenure of the Manor, or ſet forth a Fine levied, 
of common Recovery ſuffered, and ſo rely the 
Eſtoppel, and pray Judgment whether he ſhall an- 
ſwer to it as Ancient Demeſne. 3 Salk. 35. 
Tenant by Copy, which held by Verge in Au» 
cient Demeſue, commits Felony, and is attainted ; | 
the King hath Year, Day and Waſte, for that the 
Freehold was in the Tenant in Ancient Demeſne, ' 
and yet they have no other Evidence than Copies 
of Court-Roll; otherwiſe it is of mere Copyholders, 
which are out of Ancient Demeſne, for the Free- 
hold is the Lord's. Kitchen fol. 161. 
* See Alton, —— Aplesbury, Bowden, 
Bzap, 00 omſgrave, fippenham, 
Dilceit omesvap, Exeter, Frank 
F Fer Oſlilnbam Panningdon, Long⸗ 
hope, Loffock, Monſtraperunt, Ot⸗ 
terbury, Right loſe, Sudbury. 
Andevere, or Andover, K. Henry 3. and all h's 
Progenitors, Kings of England, were ſeiſed of the 
Manor and Town of Andover in Hampſhire ; which 


Manor is Ancient Demeſne, all the Tenements with» - 


it Brief de Droit; 

Id a Court on the 
Sunday next before St. Michael yearly, and the Te- 
nants to chooſe. two Bailifts out of their Body, who 
were to arreſt all Felons and others, within their Year, 


in that Manor are pleadable by per 


and to anſwer to the King for all Eſcapes of Perſons 
30 1 * | | ar⸗ 
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arreſted, and for all Fines ariſing npon ſuch Arreſts; 
| Madox's Firma Burgi 210. | | 
. Annuity yas granted to M. R. for Life, for the 
Exerciſing the Office of Steward of the Manor of 
AH. who brought a Writ of Annuity for the Arrears, 
and obtained Judgment, &c. to which the Defen- 
dant pleaded, that pending the Writ of Annuity, 
. the Plaintiff was required by the Defendant to keep 
a Court for the ſaid Manor, which be refuſed to do; 
and this was adjudged a good Plea, Dyer 377. 


A Surrender of a Copybold Eſtate, held 
for Life, into the Hands of the Lord of 
the Manor, in Conſideration of an Annui- 
ty payable during Life, by Way of Aſſign- 
ment. | 


FL all to whom theſe Preſents ball come, M. C. 
of, &c. ſendeth Greeting, Whereas the ſaid 
M. C by Virtue of a Copy of Court-Roll of the Ma- 
wor of, &c. bearing Date, &c. figned by, &c. then 
Lord of the ſaid Manor, is and ſtands lawfully poſ- 
ſeſſed of, aud intereſted in one Tenement, and being 
Part of the Manor aforeſaid, for the Term of her 
Life, according to the Cuſtom of the ſaid Manor, as 
by the ſaid Copy of Court-Roll, more at large may 
appear : Now theſe preſents witneſs, That the ſaid 
M. C. for and in Conſideration 1 the annual Sum 
of, &c. of lawful Money, &c. ſecured to be paid 
her during the Term of her natural Life by J. C. 
Eſquire, preſent Lord of the Manor of, &c. afore- 
ſaid, hath aſſigned, transferr'd, and ſet over, and 
by theſe preſents doth aſſign, transfer, and ſet over 
wxto the ſaid J. C. the —— recited Tenement, — 
| wit 


ſaid M. C. of, in, and to the ſame, by 


ſaid J. C. 


ſaid M. C. Pall and will from 
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with the Appurtenances, and all the Right, Title, 
Intereſt, Claim and Demand of her 2. 
the ſaid” Copy of Couri- Roll, or the Cuſtom of 
the ſaid Manor, or otherwiſe „ toge- 
ther alſo with the ſaid Copy; and to the Intent the 
become as lawfully and abſolutely 
poſſeſſed of the ſaid Tenement, Lands and Premiſſes, 
as of other Parts of the ſaid Manor now in his 
Hands, the ſaid M. C. doth hereby covenant and 
promiſe, to aud with the ſaid J. C. his Heirs and 
Aſfigns, that the ſaid M. C. ſhall and will, at 
the next Court-Baron to be held for the ſaid Manor 
of, &c; or at any other Time or Times, upon the 
Requeſt, and at the Coſts and Charges of the ſaid 
J. ©. or his Heirs, ſurrender into his or their 
Hands, or into the Hands of the Steward of the 


ſaid Manor, or otherwiſe, according to the Cuſtom 


of the ſaid Manor, to the Uſe of the ſaid J. C. his 
Heirs and Aſſigns, the aforeſaid Tenement, &c. and 
all the Lands, Meadows, Paſtures, Feedings and 
Commons to the ſame belonging or appertaining ; and 
all ber Right, Title, Claim and Demand whatſo- 
ever, of, in, and to the ſame: And that ſbe the 
Time' to Time, and 
at all Times hereafter, during the Term of her 
Life, at the reaſonable Requeſt, Coſts and Charges 
in the Law, of the ſaid J. C. his Heirs or Aſſigns, 
make and do all and every ſuch further and other 
lawful and reaſonable Acts and Things, for the fur- 
ther, better, and more perfett Aſſuring and Convey- 
ing of the ſaid Tenement, Lands and Premiſſes, to 
the Uſe of the ſaid J. C. his Heirs and Aſſigns, as 
by him or them, or his or their Counſel learned in 
the Law, Hall be reaſonably deviſed or adviſed and 

re- 
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required; And further, that at the Time of ſuch 
Surrender or Surrenders, or other Aſſurance or Au- 
rances to be made of the ſaid Tenement, Lands and 


Premiſſes, the ſame ſhall be free aud clear, and 
Freely and dearly acquitted aud djchargeds of and 
from all former Surrenders, Forfeitures, ot 
Incumbrances whatſoever; had, made, done, or wit- 
tingly or willingly ſuffered by her the ſaid M. C. or 
by any other Perſon or Perſous lawfully claiming by, 
* or under her. In Witneſs, &c. | 


Note; A Bond is neceſſary, conditioned for pay- 

ing the Annuity at two Payments in the Year, 

the firſt to begin at, Oc, reciting at large the 
Deed of Surrender iti the Beginning. 


Appearance, In Replevin, the Defendant made 
Conuſance for an Amerciament of the Plaintiff, &c. 
for not appearing at ſuch a Court held for the Ma- 
nor of H. Cc. the Plaintiff replied, that the De- 
fendant took the Diſtreſs de injuria ſua propria; 
and upon a Demurrer to this Replication the Plain- 
tiff had Judgment, becauſe the Defendant did not 
fet forth in Fact, that the Plaintiff did not appear at 
the Court after he was ſummoned for that Purpoſe; 
but only that it was preſented by the Homage that 
he did not appear. Cro. Eliz. 885. Parham againſt 
Norton, Moor 88. Lukin againſt Eve, contra. 

In Replevin, &c. The Caſe was, the Tenant 
being a Copyholder was ſummoned to appear at a 
Court-Baron to be held for the Manor of H. on 
ſuch a Day, and he making Default, was amerced 
to 55. and a Diſtreſs was made for the ſame ; but 
adjudged that it was not lawfully taken; becauſe the 
Amerciament was allefled for not appearing at the 

2 | Court, 
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Court, which is Suit-Service, and for ſach Suit the 
Lord cannot amerce by Law, but muſt diftrain fox 
it. Moor 185. Allen againſt Givers. | 


| A Summons to appear at a Court-Baron: 


The Manor? C. B. Gent. to G. K. Reeve of the 
of 4. ſaid Manor, greeting. 5255 


Command that you ſummon J. S. of the ſaid Ma- 

nor, to be and perſonally appear, at the next 
Court to be held for the ſaid Manor, at the Dwel- 
ling-houſe of D. H. of the Town of A. the third 
Day 1 A next, to auſwer H. B. in a Plea of 
Debt Lor Treſpaſs, &c.] to the Plaintiffs — ＋ 
2 d. and this omit not at your Peri 
Dated July 30, 1734. | | 
| mw _ G. B. Steward. 


Precept to ſummon the Defendant to ap- 
pear to a Writ of Right Patent. [See 
Right Patent.] 


The Manor? G. B. Gent. Steward, To the Bailiff 
of G. of the Manor aforeſaid, greeting: 


B. complains againſt C. D. in a Pha of 
A. Land, = 2 Proteflation to follow 
that Suit, in Nature of a Writ of our Sovereign 
Lord the King of, Right Patent: Therefore I cum- 
mand, that according to the of this Manor, 
you ſummon 17 good Summoners] the aforeſaid 
C. D. to be and perſonally to appear, at the next 
Court to be held for the ſaid Manor, at, &c. to 


anſwer in the Plea aforeſaid, and have this Precept, 
&c. Dated, &c, G. B. _— 
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A Lettet of Attorney to appear at the Ma⸗ 
nor Court to do Suit and Service to the 
Lord of the Manor. 


Now all Men, &c. That J T. M. of; &c. for 
divers good Cauſes, &c. have made, or- 
dain'd, and in my Place and Stend put, and ap- 
pointed T. E. my Tenant, to pay to the Chief Lord 

; 2 the Manor, whereof my Land, &c. in G. in the 
ounty of H. are held, all ſuch Quit- Renta ut are 
due or payable by me for the ſaid, &c. And hlſo to 
appear at all and every Court and Courts whith 
ſhall be holden for the ſaid Manor, and to do ſuch 
Suits and Services as appertain thereunto, for my 
Lands, &c. which I hold of the ſaid Manor, in 
as full and ample a Manner as I my ſelf ought or 
might do, (if I were perſonally preſem) Holding, 
Confirming and Allowing, &c. In Witneſs, &c. 


 . Warrant of Attorney to appear. 


To E. F. one of the Attornies of the Court- Ba- 
ron, held within the Manor of Glatton with 
Holme in the County of Huntingdon, or to any 
other Attorney of the ſame Court. 


W. A. do hereby defire, impower, and authorize, 

you to appear for me in your Court, on Monday, 
&c. in an Action of Debt for, (or as it is) at the 
Suit of H. S. and for your ſo doing, this ſhall be 
your ſufficient Warrant. In Witneſs, &c. 


2 Con 
j = 
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Condition for Appearance, 


T HE Condition, Ac. That if the above- bounden 
W. A. do ap * at the nent Court to be 
holden at Glatton, to anſwer H. S. in an Ac= 
tion of Debt, &c. and do alſo ſtand to ſuch Order 
as. the Court in that Behalf ſhall ſet down" and ads 
Judge according to Law, that then this preſent Obli- 
rr Hall be void, &c. 
See Attozn 
Appendent. See Adu 
zentice, Several. Perſons n, Cs ſented 
at a Leet for af Trades, not having Ap 
prentices to thoſe Trades for ſeven Years, accord- 
ing to the (a) Statute; the Bailiff of Miſtminſter 
levied ſeveral () Sums. of Money upon the Perſons 
thus preſented ; and upon Complaint made to B. R. 
the Court held, that the Statute 5 Eliz. cap. 4: 
did not give the Leet any Juriſdiction in this Mat- 
ter; it was admitted, that Informations for Offences 
upon Penal Statutes, are by the Statute 31 Eliz; 
cap. 5. to be brought either at the 4ſſiſes or Seſſons, 
in proper Counties, where ſueh Offences were com- 
mitted, ot at the Leet; but that muſt be under- 
| Nod for ſuch Offences, of which Leets have a pro- 
per Cognizance, but Preſentments for »/ing Trades 
contrary to the Statute, muſt be at the Seffions, or 
in B. R. 1 Sid. 289: Amy verſus Benett. 
2 See Common. 


— — — 


(a) 5 Elis. cap. 4. (5) f a Month, 


Common. 


D Areas, 
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arrears. REY 
Declaration for Arrears of Rent: 


The Manor? Thmmas M. Plaintiff, againſt Di. 4; 
of Glatton. J Defendant. | 


Homas M. by E, F. bis Attorney in ger 
gainſt Will. A. in a Plea, that he render to 

him 30 8. which he owes to, and unjuſtly detains 
from him, &c. For that the ſaid Thomas M. on 
the 20th Day of Matoh; in the Tear of our Lord 
1731. at G. aforeſaid, did demiſe, grant, and to- 
Farm let, to the ſaid William A. one Cottage and 
two Acres of arable Land, with the Appurtenances, 
fituate, lying and being, in, &c. in the Manor aſore- 
aid, within the Juriſdifion of this Court, to have 
and to hold the ſaid Cottage and arable Land, with 
the Appurtenances, to the ſaid Will, A. and bis A. 
figns, from the Feaſt of the Annunciation of the 
fled Virgin Mary, then next enſuing, for and du 
ring the Term of three Tears, then next enſuing,- - 
and fully to be compleated and ended; yielding and 
paying therefor to the ſaid Thomas M. yearly, and 
every Tear, the Sum of 20% of lawful Money of 
Great Britain, at the four moſt uſual Feaſts or Days 
of Payment in the Tear, (that is to ſay,) on the Feaſt 
of the Annunciation of the Bleſſed: Virgin Mary, 
St. Favor the Baptiſt, St. Michael the Archangel, 
and the Birth of our Lord Chriſt, in every Tear, by- 
even and equal Portions; by Virtue of which ſaid 
Demiſe, the ſaid William A. entred into the ſaid 
Cottage and the other Premiſſes in the Manor as 
above ſet forth, and had, held, and occupied the 
| ſame, until the Feaſt of, &c. and the ſaid Sum of 
30 8. was due at the Feaſt of, &c. in the Tear of, 
&c. and ſtill is in Arrear for a Tear and a Half's 
Rent, of the ſaid annual Rent, for the ſaid Cottage, 
C. 
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&c. and the ſame is yet unpaid to the ſaid Tho- 
mas M. whereby an Action accrued to the ſaid Tho- 
mas M. to require and have of the ſaid William A. 
the ſaid Sum of 308, Nevertheleſs, the ſaid Wil- 
liam A. although often required, hath not rendered 
to the ſaid Thomas M. the ſaid Sum of 30 t. or 
any Part thereof; but hath altogether hitherto denied 
the Payment of the ſame, to the Damage of the" ſaid 
2 M. &c. And therefore he brings this 
Suit, &c. | 
See Ak, Ation, Admittance.. 


Arreſt of Judgment, Form of. 


The Manor? William A. Plaintiff, againſt John F. 
of Glatton.y Defendant. 


ND the aforeſaid John F. ſaith, that the Ver- 
dict aforeſaid againſt him obtained on the Be- 
half of the aforeſaid William A. ought not to be, of 
proſecuted, becauſe, he ſaith, That the Declaration 
aforeſaid, and the Matter therein contained is inſuf- 
ficient in Law, as to the Action aforeſaid againſt him 
| given, therefore acks Judgment, and that ibe ſaid 
Suit and Verdict may be quaſbed, and that the ſaid 
Plaintiff may receive nothing by his Suit and Ver- 
dift aboveſaid, &c. "a I 44 
Aſhele, William de Haſtings, being Steward to 
King Henry 1ſt, held that Office by Serjeanty, in 
Reſpe& of the Tenure of his Manor of A4ſbele,.Co, 
Norfolk, by the Service of taking Charge of the 
Napery, (i.e. the Table-Cloaths and Linen) at the 
Coronations of the Kings of England. Blount 13. 
Aſlaby, Richard, Son of —— don of Aal 
in Torkſbire, held two Plough- Lands, by the Service 
of Breaking one for our Lord the King. 
Blount 109. Qu. Whether Aiflaby now of Studley. 
. Da Iſſault, 
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Aſſault, Declaration for. 


| B. by E. F. his Attorney, complains of C. B. 

„in a Plea of Treſpaſs and Aſſault, &c. That 
the-ſaid C. D. on the 15th Day, &c. at, &c. with» 
in the Juriſdiftion, &c. by Force and Arms, an A, 
Sault made upon him the ſaid A. B. and him bens, 


wounded, and evilly treated, ſo that his Life was 
deſpaired of, and other Enormities to him did, 10 
the great. Damage of the aforeſaid A. B. &c. where- 
fore he ſaith, That he is the worſe, and hath Da- 
mage to the Value of 30s. and therefove brings this 
Suit, &c. Pt 


Aﬀent. See Fine, P2oclamation. 
Aﬀets, where a Copyhold of Inheritance de- 
ſcends to an Heir, it ſhall not be Aſſets in his 
Hands, becauſe it is an Inheritance created by Cu- 
ſtom; it is true, the Deſcent is directed by the Com- 
mon Law, but that Law doth not allow any other 
collateral Qualities, which do not concern ſuch De- 
ſcent. 4 Rep. 22. a. 52 
A Copyholder —— a Licence to make a Leaſe 
for many Years, did make a Leaſe accordingly, and 
urſuant to his Licence: Adjudged that this Leaſe 
ſhall be A/erts in the Hands of his Executors. 
Poph. 188. See Deſcent. | 
Aftign, If a Copyholder makes a Leaſe for Years 
by Licenſe of the Lord, the Leſſee may aſſign his 
over, or make an Underleaſe, without any new Li- 
cenſe ; for the Intereſt of the Lord was diſcharged by 
the firſt Licenſe, 2 Roll. Rep. 176. Johnſon and 
Smart. | 


4 Wars. 
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A Warrant to the Bailiff to afſign Timber. 


At a Court held for the Manor 
of, Cc. the 27th Day, &c. 


W B. ic allowed one Timber- Tree, &c. now 
| + ſtanding and growing in, &c. within the 
Manor aforeſaid, the ſame to be had and taken 
from and out .of the Lands of the ſaid, &c. by the 
Conſent of the preſent Tenant or Occupier of "the 


Premiſſes, and by the Aſſigument of the Bailiff of 


the Manor aforeſaid, for and towards the Repair- 
ing the Tenement of the ſaid W. B. within the ſaid 
Manor, and not otherwiſe, Given, Cc. | 


To Jon Vinter, Bailiff : 
the ſaid Manor. G. B. Steward. 


Allignment of a Patent for holding Courts 
1 by Way of Mortgage. 


His Indenture made, &c. between H. H. of, 
&c. of the one Part, and J. P. of, &c. of the 
other Part ; whereas T. M. Eſq; Lord of the ſeve- 
ral Manors of, &c. hath by Patent under his 
Hand and Seal, duly — given and granted 
unto the ſaid H. H. amongſt other Things, the Of- 
fice of chief Steward of the Lordſhips and Manors 
of, &c. and of the Courts-Leet, Views of Frank- 
pledge, and Courts-Baron, in and belonging to the 
Forde s and Manors aforeſaid; to hold the ſame, 
by him. 
Premiſſes therein and thereby granted, with all due, 
reaſouable, uſual and accuſtomed Fees, Perquifites 
and Rewards whatſoever, to the ſaid Office - belong 
ing, or to him payable by Virtue thereof, during his 


free Will and Pleaſure ; and whereas the ſaid H. H. 
N b co 


D 3 n 


If or his ſufficient Deputy, with all other the 


/ 
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is juſtly and truly indebted to the ſaid J. P. in the 
Sum of 10 l. of lawful Money of Great Britain, + for 
Jo much Money by the ſaid J. P. paid, or ſecured to 
be paid, to and for the Uſe of the ſaid H. H. for 
ſecuring the Repayment whereof to the ſaid J. P. the 
ſaid H. H. hath agreed to aſſign over the Profits, 
Fees and Perquiſites, of ſo many General Annual 
Courts, as ſhall be ſufficient [over and above the 
annual Sum of 11. 10s. 6d. hereby agreed by the 
ſaid H. H. to be allowed to the ſaid J. P. for his At- 
tendance and Trouble in holding ſuch General An- 
nual Courts) to pay and ſatisfy the ſaid J. P. the 
ſaid Sum of 10 l. with the growing Intereſt thereof. 
Now this Indenture witneſſeth, That the ſaid 
H. H. for and in Confideration of the ſaid Sum of 
101. as aforeſaid, advanced and paid, by the ſaid 
J. P. to and for the Uſe of the ſaid H. H. the Ad- 
vancement and Payment whereof, the ſaid H. H. 
doth hereby acknowledge, hath bargained, ſold, 
ſigned, transferred, and ſet over, and by theſe Pre- 
ſents doth bargain, ſell, aſſign, transfer, and ſet 
over, unto the ſaid J. P. All and fingular the Pro- 
fits, Fees and Perquiſites whatſoever, which ſhall or 
may ariſe from the holding ſo many ſucceeding Gene- 
ral Annual Courts-Leet and Courts-Baron, (and 
no other) in and for the ſaid Manors, as ſhall be 
ſufficient to pay and re-imburſe the ſaid J. P. the 
ſaid Sum of 101. and growing Intereſt, over and 
above the ſaid annual Sum of 1 l. 108. 6d. herein 
before-mentioned, and agreed to be allowed and de- 
dufted, by the ſaid J. P. for his Attendance and 
Trouble in keeping every Annual General Court, which 
the ſaid J. P. ſhall hold by Virtue of theſe Preſents ; 
he the ſaid J. P. annually rendring to the ſaid H. H. 
an Account of what ſhall yearly be received, towards 
Sat i faction of the ſaid Debt intended to be ſecured 
by Virtue hereof, when-ever the ſaid H. H. Hall re- 
queſt the ſame.; To have and to hold the ſaid 

$4 „„ . = 4 F. x: Profits, 
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Profits, Fees and Perguiſites, to the ſaid J. P. for 
the Time and Purpoſes before granted and appointed, 
rendring to the ſaid H. H. ſuch annual Account as 
aforeſaid ; and the ſaid H. H. hath made, appoint- 
ed aud deputed, and by theſe Preſents doth make, 
appoint and depute, the ſaid J. P. to hold ſo, in any 
General Annual Court · Leet and Court- Baron, in and 
for the ſaid Manors, and to receive and take ſo much 
of the Profits thereof as ſhall be ſufficient for the Pur- 
Poſes aforeſaid, and no more or. otherwiſe ; and the 
Jaid H. H. doth hereby further covenant and agree, 
to and with the ſaid J. P. That he the ſaid H. H. 
Hall not, nor will not, do or ſuffer, or cauſe to be 
done or ſuffered, any Aft, Matter or Thing, where- 
by, or by Reaſon whereof, the ſaid J. P. ſball or may 
be hindred or prevented, from holding ſuch, or ſo 
many General Aunual Courts-Leet and Court-Baron, 
as aforeſaid, and receiving the Fees, Perquifites and 
Profits thereof, for the Purpoſes aforeſaid, or where- 
by any of the Perſons or Anthorities hereby granted, 


Hall or may be defeated or made woid, but ſball and 


vill from Time to Time, and at all Times hereafter, 
at the Requeſt of the ſaid J. P. and at the Coſts 
.and Charges of the ſaid H. H. make, do and per- 


form, all ſuch further and other As and Things, 


as ſhall be required by the ſaid J. P. bis Executors 
or Adminiſtrators, for ſecuring the Payment of the 


ſaid ten Pounds and Intereſt, or ſo much thereof as 


ſhall at the Time of ſuch Requyſt remain unpaid ; 
provided always nevertheleſs, that if the ſail 

FH. Hall and doth, well and truly, pay or cauſe 
to be paid, wnto the ſaid J. P. bis Executors os 
Adminiſtrators, the above-mentioned Sum of teu 
Pounds, and Intereſt theredf, at any Time or Times 
before the ſame can he received by Virtue of theſe 


Preſents, in full Diſcharge of the ſaid principal 


Sum and Intereſt thereof; then this preſent Inden- 
ture, and every Matter, Clauſe and Thing herein 
D 4 con- 
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contained ſhall become Void and of none Effect. 
Provided alſo, that if the ſaid J. P. ſhall by Nr. 
rue of theſe Preſents receive more than the ſaid Sum 
of ten Pounds, and Intereſt thereof, he the ſaid 
JP. his Executors and Adminiſtrators, ſhall be ac- 
tountable for the Overplus to the ſaid H. H. his 
Executors or Adminiftrators ; and the ſaid J. P. 
doth hereby covenant and agree, to and with the 
Jaid H. H. that the ſaid J. P. fball and will 
yearly, and every Tear, ſo long as theſe Preſents 
| fhall continue in Force, and within one Month af- 
ter every Court 'which the ſaid J. P. ſpall hold, in 
and for the ſaid Manors, by Virtue hereof, if 
requeſted by the ſaid H. H. deliver a juſt and 
true Account in Writing to the ſaid H. H. or 
his Aſſigns, of all ſuch Fees, Profits and Perqui- 
fites, as he the ſaid J. P. ſhall receive and take 
for any Buſineſs whatſoever done and diſpatched at 
or in Reſpett of ſuch General Annual Courts, or 
any of them And alſo that he the ſaid J. P. ſhall 
and will at the uſual Time for that Purpoſe, br at 
the ſucceeding Court at the fartheſt, deliver or 
cauſe to be delivered unto all and every Perſon or 
Perſons that ſhall be admitted to any Meſſuages, 
Lands, Tenements or Hereditaments, to hold of 
the ſaid Manors, either or any of them, as Part 
or Parcel thereof, 'at any Court or Courts, to be 
holden by the ſaid 1 P. by Virtue hereof, true Ca- 
pies, duly ſtamped, of all and every ſuch Ad- 
miſſion and Admiſſions ; and alſo that he the ſaid 
IJ p. in Conſideration of the annual Allowance 
herein before for that Purpoſe agreed to be de- 
aufted by the ſaid J. P. out of the Profits of the 
25 Courts, ſhall' and will make true and regular 
Entries of all Surrenders, Admiſſions, Recoveries, 
und all other Bufineſs done or to be done at all 
Juch Courts as he. ſhall hold by Virtue hereof, In 
W..... ER? 7 
vi 1 Aſliſe, 
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Alliſe, If 2 C of Inheritance dieth 
ſeiſed of a Copyhold, and his Heir enter, though 
there be no Court kept, and he not admitted, 
and be ouſted by a Stranger, of that Diſſeiſin, he 
ſhall have a Plaint in Nature of Aſſiſe. Yet Quare 
For in 13 Eliz. by the Juſtices, if Tenant by Cq- 
py of Court-Roll die ſeiſed, and his Heir enter 
and take the Profits, he is no Treſpaſſor, though 
the Lord hath not admitted him Tenant ; and 
though no Court was held there in ſeven Years ; 
and if a Copyholder be admitted, and afterward is 
thruſt out by another, or if another be admitted 
to it, and by this, he that was firſt admitted is 
thruſt out by him which was ſecondly admitted, 
the firſt Admittee ſhall have a Plaint in Nature of 
Aſſiſe oſ that Diſſeiſin. Kitch. 120. N 
Tenant by Copy ſhall not have Aſſiſe againſt 
his Lord, as Tenant in Antient Demeſne may, be- 
cauſe he hath no Frank-Tenement. 4 Rep. 21. 
But he ſhall be relieved in Equity. Tothill, p. 


46. ; 
See Moztd' Anceſtoz. 

Alſumpfit, If an Action of the Caſe be brought 
upon an Aſumpfit, the Plaintiff muſt declare upon 
the whole Promiſe made, and not upon Part of it, 
elſe the Declaration is not good. Mich, 22 Car, 
B. R. 0 | 


Form of the Declaration. 


_— E ſaid Plaintiff, by Tho. M. his Attorney, 
complains of the ſaid W. M. for that where- 
as the ſaid W. M. on the, &c. in the Sixth Tear 
of the Reign, &c. at, &c. within the Juriſdifion 
of this Court, was indebted to the ſaid John F. 
in the Sum of 208. of lawful Money of Great 
Britain, for the like Sum of Money by him the [aid 
W. M. before that Time had and received, to m—_ 
« 6 = Fg * . 5 . 0 


of the ſaid John; and being ſo indebted, the ſaid 
William afterwards, (that is to ſay) the ſame Day 
and Tear at, &c. within the Juriſdiſtiou, &c. in 
Conſideration thereof, then and there undertook, 
and faithfully promiſed that he the ſaid William M. 
would well and truly content and pay to the ſaid 
John, the ſaid Sum of 20 8. when he ſhould be there- 
to afterwards required, yet the ſaid William, Jit- 
tle regarding his 22 Aſſumption aforeſaid, 
in Form aforeſaid made, but contriving and frau- 
dulently intending the aforeſaid John to deceive and 
defraud, hath not paid, or any ways contented the 
Jaid John for the ſanie, but hath altogether 2 
ſed, and ſtill refuſes to pay the ſame to the ſaid 
John ; wherefore the ſaid Plaintiff ſaith that he is 
worſe, and hath Damage to the Value of 398. and 
thereof brings this Suit, Kc. 9 5 


Aſumpſit non. 

| Form of the Plea. 

of A. wich & John 3 In . Plea of 
Fill. Il. Deſendant. ꝙ Pebt of 394. 


Holm. 

ND the ſaid William M. by Edward F. his 
Attorney, comes and defends the Force, In- 
Jury and Damages, and whatever elſe he ought to 
defend, when and where this Court will take the 
. ſame into Conſideration, and ſaith, that be did 
not undertake or make any Promiſe in ſuch Man- 
ner and Form as the ſaid John F. above complaint: 
And of this puts himſelf upon his Country, &c. 


Altre, Thoſe Copyhold Lands which uſually 
had for a long Time an Houſe on them, were 


called Old Aſtre Land:; but thoſe which of us 


bad an Houſe built on them, they called New 
Aﬀtre. 1 Inſt. 8. Lex Cuff. 70. Gurd. Hiſt. 582. 
Attachment, In Pore, in Court-Baron, the 
Goods attached, if he makes Default, ſhall be 
feited to the Lord. Kitchin 157. 37 H. 6, fol. 49. 
Attachment ſhall be by a meer Chattel. Bid. 
7 H. 6. fol. 10. | F | | E 


The Form of the Attachment. 

ano nw E. B. Steward, To F. V. 
2. mw | Bailiff of the faid 2 
greeting: a 


Bg. W. B. complains againſt J. D. in a Plea 
of Debt of 30s. [or as the Plaint is] and found 
Pledges to proſecute, &c. Therefore I command you 
that you attach the aforeſaid J. D. by all his 
Goods and Chattels, to anſwer the aforeſaid W. B. 
in the Plea aforeſaid, at the next Court there to be 
held, and have there this Precept, &c. 


G. B. Steward. 
See Acklon. 

Attainder, Cuſtom of the Manor was, if any 
Copyholder within the Manor committed Felony, 
and this was preſented by the Homage, that the 
Lord may take and ſeiſe the Land. A Copyhol- 
der committed Felony, and this was preſented by 
the Homage, and afterwards the Copyholder was 
indicted, and by Verdict acquitted, and the Lord 
entered: By the Court, It is a good Cuſtom; but 
they deliver'd no Opinion, whether the Lord's Entry 
in this Caſe was lawful ; though it ſeems the Lord 
is concluded, and be cannot enter; to which Pur- 
poſe there is cited a Caſe. A Man was indicted as 
Principal for the Death of J. & and another as 
Acceſſary, in receiving the Principal, after the 
Principal was outlawed, and the Acceſſary hanged, 
the Lord ſeiſed the Land of the Acceſſary _"- 

1 | ' : cheat. 


cheat. Aſterwards came the Principal, and rever- 
Ted the Outlawry, and was found not Guilty, and 
the Heir of him which was hanged enter'd upon 
the Lord. Adjudged, inaſmuch as there cannot 
be an Acceſſary unleſs there be a Principal, that the 
Entry of the Heir was lawful. 2 Brownl. 217. 
Gittins and Couper. * 

The Defendant, William, was a Copyholder for his 
Liſe, and afterwards the Lord of the Manor grants 
the Reverſion of the ſaid Tenement by Copy, as 
he might do by the Cuſtom, to the Leſſee the Plain- 
tiff, habendum for his. Life, immediately after the 
Death of Villiam, (the Deceaſed) or after Sur- 
render, Forfeiture, or other Determination of the 
Eſtate of Villiam. William afterwards was At- 
tainted of Felony, and the King pardoned to 
him the Conviction and Attainder, and all Forfei- 
tures by it; He in Reverſion enters, and lets to 
the Plaintiff ; the Lord of the Manor had not 
made any Entry; Quære, if the Entry of him in 
Reverſion is lawful? It was agreed by all, that 
the Pardon is not material in this Caſe ; and alſo 
by the Plaintiff's Counſel, that the-Commiſſion of 
Felony is no Forfeiture of the Copyhold. 1 Leon. 
1 Caſe. By the Court: By the Attainder, the Co- 
pyhold Eſtate for Life is abſolutely determined; fo 
that after that, the Perſon Attainted is no Copy- 
holder, nor may be of the Homage, nor accept a 
Surrender out of Court. And it was alſo reſolved, 
that no Preſentment in this Caſe was neceſſary. Cro. 
1, 498. for that is only for the Inſtruction of the 
Lord. Sir Thomas Jones 189. | 

Attoznep, Stat. Merton, cap. 10. Every Freeman 
that oweth Suit to the County, Tithing, Hundred, 
Wapentake, or to a Court-Baron, may make an 
Attorney. [See Appearance.) 

A Copyhold Eſtate cannot be ſurrender'd to 
another, by Attorney, without Deed, but one w_ 


} 
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be admitted to a Copyhold Eſtate by. Attorney, 
without Deed. \Stile*s Pratt. Reg. 74. 45 
Leſſee for Years cannot ſurrender by Attorney, 
but he may make a Deed purporting a Surrender, 
and a Letter of Attorney to another to deliver it. 
x Leon. p. 36. (See Surrender. 
The Lord may refuſe to admit, by Attorney, 
him to whoſe Uſe a Surrender was made, for that 
he ought to do Fealty, which he cannot by At- 
torney. 9 Rep. 76, Combs Caſe. Yet if the 
Lord will admit him by Attorney, it is good. 
See Appearance, Copppold, Effoin, Let- 
ter ot Attozney, Jotnture, Taunton, 


Letter of Attorney to appear ata Court; 
3 2 —4 Admittance unto Lands ſurren- 


NOW, &c. that I, &c. for me, and in my 
Name, to appear at the next Court, to be 
holden for the Manor of, &c. and there for and in 
my Name, and to my Uſe, to require and take Ad- 
mittance, and to be admitted unto all ſuch Lands, 
Tenements and Hereditaments, as were lately. ſur- 
render d by, &c. to the Uſe of me the ſaid H. E. 
and my Heirs, and generally to do, &c. In Wit- 
neſs, Cc. * N 


A Letter of Attorney to take Admittance 
to Copyhold Lands, and after Admit- 
tance to Surrender. 


O all Chriſtian People to whom theſe Pre- 
ſents ſhall come, I A. T. Gentleman, Coufin 


and Heir of L. T. Doftor in Divinity, to 
wit, the Son of R. T. Gentleman, who was the 
Brother of the ſaid L. ſend greeting : ue 
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I. T. in Truſt for the Dean and Chapter of the Ca- 
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R. C. and E. his Wife, on the, &c, which was 
in the Tear of our Lord, &c. did ſurrender into the 
Hands of the Lord of the Manor of B. in the 
County of S. one Cloſe of Land called Breeches, 
alias Nevil, containing by Eſtimation ten Acres, 
(being Parcel of one Tard of Bordland, called Fair- 
Manners,) and one other Cloſe of Land called 
Breeches, containing by Eſtimation fix Acres ; and 
one Cloſe of Land called Dowcroft, contain- 
ing by Eſtimation five Acres, lying in W. in the 
Said County, and holden by Copy of Court-Roll of 
the ſaid Manor, by the yearly Rent of Seven Shi 
lings and Two-pence, to the Uſe and Behoof of the 
aid L. T. and of his Heirs, for ever, according to 
the Cuſtom of the Manor aforeſaid, upon a Condi- 
tion for making void thereof, if the ſaid R. C. 
and E. his Wife ſhould pay unto the ſaid L. I. 
1061, at ſeveral Days long fince paſt : Aud where- 
as the ſaid Surrender was made unto the ſaid 


thedral Church of N. and the Monies thereupon lent 
were the proper Monies 7 the ſaid Dean and Chap- 
ter; and the Condition of the ſaid Surrender is not 
yet d. Now know ye, That I the ſaid 
A. T. in Diſcharge and Performance of the Truſt 
in the ſaid L. „ as aforeſaid, at the Requeſt 
and by the Direction of the ſaid Dean and Chap- 
ter, do by theſe Preſents make, authoriſe, appoint 
and put N.C. of the City of, &c. in the County 
aforeſaid Gentleman, my true and lawful Attor- 
ney for me, and-in my Name, Stead and Place, 
and to my Uſe, to receive, have and take Admit- 
tance of and from the Lord of the Manor of B. 
aforeſaid, or his Steward of his Court there, of, in 
aud to the ſaid ſeveral Cloſes of Land and Pre- 
miſſes before-mentioned, with the Appurtenances, 


according to the Cuſtom of the Manor 22 
a 
taken, 


and at any Time after ſuch Admittance ſo h 
4 
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taken, to. ſurrender into the Hands of the Lord oj 
the ſaid — all the ſaid ſeveral Cloſes 7 
Land and Premiſſes, with the Appurtenances, to the 
Uſe and Behoof-of ſuch Perſon or Perſons, and 
their Heirs, as the ſaid Dean and Chapter ſhall 
appoint; and further, to do and execute all and 
every Aft or Thing neceſſary or expedient to be 
_— — —_ * — — and Surrender, 
at aforeſaid, as fully as amply as F the ſaid 
A. T. might' or could do in my own Perſons In 


; Form of Admittance by Attorney, nk 

0 this Court, It is. preſented by the Homage ; 
* That William W. a Cuſtomary Tenant of this 
Manor, fince the laſt Court, to wit, the Seventh 
Day of January, Cc. ſurrender d into the Hands 


fe 
of the Lord of this Manor, by the Hands and Ar- 
ceptauce of James T. and A. two like 


0 
% 


mary. Tenants of the ſaid Manor, all that, 
8 the Surrender] to the Uſe and Be 
hoof of H. I. bis Heirs and Aſſigns, for ever, 


according to the Cuſtom of the Manor aforeſaid. 
Now. to this Court came the aforeſaid H. I. 22 
E. F, his Attorney, and prays to be admitted Te- 
nant to the Premiſſes aforeſaid, to whom the Lord of 
the Manor aforeſaid, by his Steward aforeſaid, did 
grant, by bis Attorney aforeſaid, and delivered &i- 
fin thereof, &c. but Fealty is reſpited until, &. 
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Aittornies; 
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ſence of the Lord, Kitchin 1471. 


is ſufficient, yet there ſhall be no Entry ſor Condi- 
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15 In ſome Courts the Fees are 15. « * 
4 Attom merit, By Froffmem of the Manor, the 
Services 15 not paſs without Atrornmens. Coz 1 Joſh 


09 
05 But if a Man n Ni few off # Manor, in 
which are Tenants according to the Cu- 
ſtom, theſe, Srvicet ſhall paſs by e F nt, 
without Attornment. Roll's Abridgment 293, 

When any Manor deſcends to the — 00 
every Descent to the Lord it belongeth to the 
Steward at the firſt Court, to make ff the Teriants 
'do Fealty. And alſo upon every Purchaſe ofa 
dune) to enter the Fealty of every Tenant Which 

Holds of that; and alfo — entet their Attornment 
and Sellin of Services; to to the End that the Lord 

ay by this Means diſtrain for his Services, and 
the "Xo jants m my hereafrer be better known to him, 
and 2 K. 8. Tit. 40. Attornment may de made by 
Lande o the Lord in his Court, to this Steward 
or Purcha aſor, and not to the Tenant iu 11. Ab- 


r p 


"Attornment is not 'neceflaty in Grant of the Re- 
verlion of a Copybold, for the Surrender and Ad- 


- mittance are in Nature of an In*blment, and ſo a- 


mount to an Attornment, or at leaſt ſuppiy the 


Want of it. 1 Leon. 297. 
Altho? Attornment be not necefſary! either tao ſer= 


tle the Remainder, or create a Privityvin'a C y- 


hold Eſtate, for that the Surrender and Admittance 
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„ objected, tha * 
rer to J Is 
1 * 


mur 


Judg 
in it ſelf 4 notorious AR, 
ener 


eee of 2 hrva ö 
Form of an — 140 


E' it-remember'd, That we whoſe Nomer ar 


Ke. wie . — 2 5 277 857 gud 
attorn, a Teſtimony h At- 
— each and every of ut did give Fer oF 
and fi eve heres fo d e e bf 
Day of, &c. © Tenants Ns 
- Witeſſw, | . 4/1 FL 
4 * 1 rn 4 
J I. C. 


Averland, The Tenant of .Averland was oblis 
77 to Work 2 his Lord cum Averiis, and that 
rk in Latin 


2 Oxen, 


Fans, Carts or Carriages, to. carry 
Hay, Corn, &c. which Carriage within the Fre- 
cin& of the Manor, was call d — i the Car- 
inge was out of the Manor, it was ca d Out. aver- 
age; if the Carriage was with Horſes only, then it 
was call'd Horſe-average ; the Tenants of. Averland 
were c call'd or term d Aver-manni, Gurd. — mptbtit. 

mpthill. 


call'd Averagium, i. e. Work with 


: me 
| he Complegt >» 
o thill. By 5 t. 33 H.. 39+ All Mar 
6 — Parks, M Lands, Tenements, Scites 
of Monaſteries, — — 5 Nereditaments of the 
© King's, lying in the Towns and. Pariſhes of Am 
727 Ailbroon, Fleet wick, Maulden, Yeiping 
Weſtoning, Houghton, Congeſt, Wiſhamſted, Littel- 
c ington,  Husbandcravley, Rigemond cum 'Sagons, 
5 Aſpley, Ges, Cliphill,. Caynoo, Shefford, Crainſ. 
« field, Pollen Hh 1, L arliagden, Todington, Barton, 
a * ShitJington, Chalgrave, Mariſton, Weoburne, Ever- 
Pall, Milton, Brain, Warden, E/ftow,.Candewell, 
c © Doniſtable, Salford, Holcoote, Bedford, Wooten, 
©. Kempſton, and the Manor, of Colmeworth in the 
C County of Bedford, ot elſe in tbe Hamleti, Towns 
* or Paiiſhez of Newpori-Pauuel, Trkforth; Molſo, 
0 Great Lidforth, Little Lidforth, ; Stewkley, / Little 
© Brickhill, Bow Brickbill, Waviugdon, North Crau- 
a ley and Swanburne in the County of Buckingham, 
: foal be perpetually annex d to the Manor of Ampr- 
2 bill, and be taken as Parcel of ..the ſame Manor; 
1 * the ſame Manor, with the other Manor, 
nds, Cc. ſhall be call'd the Honor of Ampthill. 
lesburp, Co. Buckingham, is recorded in 
Don for antient Demeſne. Curd. Hiſt. 226. 
. Co. Norfolk, is held by Copy- See 
mary Manos. 
Baus The Bailiff of a Manor's. Duty is to 
attend the Execution of the Commands and 
Proceſs of the Court, and to make return thereof 
when he hath executed them, and to do other 
T * mention d in his Oath. See Durrender; 


Grant of a Bailiwick, 


T O all e, to whom thit pre Writing 
Hall come; I J. C. of, K. | end greeting 
ger That 1 he 570 . C. on the Fideling 
Circumſpection, and due Diligence of my beloved 
Servant T. B. to me r er to 
* 


wn 
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be done and performed, ver) mut relying and 
fiding, have made, ordained, and by this my preſent 
Writing do conflitute the ſaid T. B. of, &c. Cots 
leftor and Receiver of all and fingular my Rents, 
Revenues, Fines, Amerciaments, and Eſftreats of 
Courts-Leet, or Views of Frankpledge there; and all 
other Profits. by Reaſon of the ſaid Courts-Leet, or 
Views of Frankpledge, auy Ways arifing, emergent 
or coming: To have, hold, exerciſe and occupy the 
ſaid off to the ſaid T. B. by himſelf, ſo long as 
he ſhall well behave himſelf towards me, and the 
ſame ſhall well and truly pay and ſatisfy ; taking of 
me for his Wages yearly five Pounds, at the Feaſts, 
&c. by equal Portions, by mine own Hands, after 
his Accounts, and full Payment at every half Tear, 
and the Gifts, Rewards and Emoluments to the 
772 Office due and accuſtomed. In Witneſs where 
of, &c. . 


The Form of a Bailiff's Oath. + 


V OU Hal ſwear, that you ſhall well and truly 
Serve our Sovereign Lord the King, aud t 
Lord of this Leet, in the Office of a 40% 
of the ſame Manor for the Tear enſuing; you: ſhall 
duly and truly execute all ſuch Proceſs as all be 
direfled unto you from this Court, and welt had 
traly collect all Rents, Revenues, and other annual 
Profits, and of the ſame a true and lawful Account 
give at the End of the ſaid Tear, and of all other 
Matters appertaining to your Office. as 

m - + | So help you God, 


4 21 . | © Y » 
Bailiff's Fees in a Court-Baron, + 


Upon every Admittance _ 
For every Summons. _. \ 
For executing every Proceſs | 
E 2 For 
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| Il. + d. 
For ſummoning the Jury oO I © 
For ſummoning of Witneſſes upon a _ 
Warrant ®P 
Bakton, Jeffrey Arblaſter, held certain Land 
in Bakton in Devonſhire, by Serjeanty, to be 
Keeper of the Gaol of Exeter. Pla, Cor. de Anno 
9 Edw. 1. Devon. Blount 44. 

" Bankrupt, An Zunkeeper who was a Copy- 
holder of Inheritance, became a Bankrupt: It was 
adjudg'd that his Copy Lands were within the 
Statutes of 13 Elix. cap. 7. and 21 Jac. cap. 19. 
for theſe Statutes make all Lands, Tenements and 
 Hereditaments liable, which are general Words, 
and comprehend Copyholds ; but in this it was ad- 
judg'd, that the [znkeepers Lands were not ſubject 
to thoſe Statutes; but the Reaſon was, becauſe he 
had purchas'd them long before he was an Iun- 
keeper, and no Fraud was found in him. Cro, Car. 
549. W. Jones 437. March 34. 

Copyhold Lands have been adjudged to be com- 
prahended under the general Words of Lands, Te- 

ne ments and H:reditaments ; in the Stat, 21 Fac. 1. 
the Reaſon is, becauſe Copyhold Lands are expreſly 
mencion'd in the Statute of 13 Eliz.. and that ſub- 
ſequent AR 21 Jac, 1. is explanatory of the former; 
another Reaſon of that Judgment was, becauſe the 
Lord of the Manor could not be injured; for the 
Perſon to whom the Commiſſioners aſſign the Bank- 
rupt's Eftate muſt be admitted, and pay a Fine to 
the Lord for ſuch Admittance. Hardy. Rep. 432. 
The Duke of Jork againſt Sir John Marſham. 
| See Extent. 

Where a Bargain and Sale is made by Commiſ- 
ſioners of Bankrupts, the Eſtate of the Copyholder 
is velted in the Bargainee before Admittance, 
though he may not enter and take the Profits until 
_ Adauiiiance : The Bargain and Sale binds the Co- 

f pyholder 


— 
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pyholder, and bars his Eſtate, and he is no Copy- 
holder after the Bargain and Sale inrolled: And 
where Cuſtom is that the Wife ſhall have her Mi- 
dow's Eſtate after the Death of her Husband, the 
Copyholder dying after the Bargain and Sale, his 


Wife ſhall be barr'd of her H/idow's Eſtate. Cro. 


Car. 569. Parker againſt Bleeke, 


Bargain and Sale of Copyhold Lands by the 
Commiſſioners, 


0 His Indenture, made, &c. between S. E. Eſq; 

E. T. Eſq; and J. J. Eſq; of the one 
© Part; and R. . og, & c. R. B. of, Oc. D. M of, 
c. E. C. of, &c. W. E. of, &c. of the other Part, 
Mitneſſeth, That wheteas upon Complaint made to 
© the Rt. Hon. Charles Lord Talbot, Baron of Henſol, 
Lord High Chancellor of, O c. by E. S. &c, as 
© well for himſelf as for all other the Creditors of 
© F, M. late of W. &. That whereas the ſaid 
H M. uſing and exerciſing the Trade of Mer- 
© chandize by way of Bargaining, Exchange, Bar- 
© tering and Cheviſance, ſeeking his Trade of Li- 
* ving by buying and ſelling, upon good and juſt 
© Cauſe, for Wares and Merchandize to him fold 
© and delivered, and alſo for ready Money to him 


* lent, being indebted to the ſaid E. S. and other 


© his Creditors, in divers and ſeveral Sums of Mo- 
© ney, amounting in the Whole to the Sum of 
* Pounds and upwards; of late, (that is to 
© ſay) about the Month of March in the Year, 
Cc. did become Bankrupt within the ſeveral 
< Statutes lately made againſt Bankrupts, to the 
© Intent to defraud and hinder him the ſaid E. F. 
© and other his Creditors, of their juſt Debts and 
© Duties to them owing, (v:z.) within the Statute 
© made in the Parliament, begun and holden at 
* Weſtminſter, the —_— Day of Auguſt, in — 
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13th Year of the Reign of our late Sovereign Lady 
Q. Eliz. concerning Bankrupts; and within the 
Statute made in the Parliament begun and holden 
at Weſtminſter aforeſaid, &c. (as before) or with- 
in ſome or one of them: Our ſaid Sovereig 

Lord the King's Majeſty that now is, by his mo 

gracious Commiſſion under the great Seal of 


Great Britain, bearing Date at Miſtminſter, the 
19th Day of October, &c. directed to the ſaid 


F. E. E. T. and J. J. Eſqs; and unto F. V. Gen. 


and J. P. Gen. hath named, aſſigned, conſtituted 
and ordained the ſaid S. E. E. T. and J. J. Eſqs; 
and F. W. and J. P. his Majeſty's ſpecial Com- 
miſſioners, giving full Power and Authority 
unto them, four or three of them, whereof the 
ſaid S. E. or E. T. to be one, to execute the ſaid 
Commiſſion, according to the ſame Statutes, and 
every or any of them, not only concerning the 
ſaid F. M. his Body, Lands, Tenements, Free- 
hold and Cuſtomary Goods, Debts and other 
Things whatſoever; but alſo concerning all other 
Perſons, which by Concealments, Claim or other- 
wiſe, do or ſhall offend touching the Premiſſes or 
any Part thereof, contrary to the true Intent and 
Meaning of the ſame Statutes, and every or 
any of them, to do and execute all and every 
Thing and Things whatſoever, as well towards 
and for Satisfaction and Payment of his ſaid Cre- 
ditors, as towards and for all other Intents and 
Purpoſes, according to the Ordinance and Provi- 
ſion of the ſame Statutes, as in and by the ſaid 
Commiſſion, and the Complaint in Writing there- 
unto annexed, more plainly and at large it doth 
and may appear. And whereas the 10 & E. 
E. T. and J. J. do further find, that at the Time 
that F. M became Bankrupt, as aforeſaid, he the 
ſaid F. M. and J. his Wife, were and ſtood ſeiz- 
ed to them, and to the Heirs of the ſaid F. M. ac- 
2 ˙ EM m 2; + © £06" Geng 
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© cording to the Cuſtom of the Manor of V. in 
© the County of E. of one Copyhold, or Cuſtoma- 
© ry Meſſuage or Tenement, called C. with a Gar- 
den and Orchard thereunto belonging, now in 
the Tenure or Occupation of the faid F. M. &c. 
© holden by Copy of Court-Roll, of the aforeſaid 
© Manor of V. all which Copyhold or Cuſtomary 
© Premifles, the greater Part of the abovenamed 
* Commiſſioners by the faid Commiſſion authorized, 
© have cauſed to be viewed and arrented, and the 
© reſpeRive Eſtates of the ſaid F. M. of and in 
the ſame, to be appraiſed to the beſt Value they 
may; and accordingly the ſame have been viewed, 
© arrented and appraiſed by J. XK. and R. F. Men of 
© ſufficient Skill and Judgment for. the Doing there- 
of, in Manner and Form following, (that is to 
© ſay,) the aforeſaid Meſſuage or Tenemen called 
C. and the Garden and Orchard thereunto be- 
© longing, in the Occupation of the ſaid F. M. ſi- 
©.tuate, lying and being at I. aforeſaid, ,to be let 
© -for the yearly Rent of five Pounds of lawful Mo- 
* ney of Great Britain, and the Eſtate of the ſaid 
F. M. therein, worth to be fold for ninety Pounds, 
© of like lawful Money, &c. The faid &. E. E.T. 
© and J. J. with the Conſent, and at the Requeſt 
of the Creditors of the ſaid F. M. for and 
in Conſideration of the Sum of 897 J. of 
* lawful Money of Great Britain unto the ſaid 
S. E. E. T. and J. J. by the ſaid R. . R. B. 
D. M. E. C. and V. E. to the Uſe, Benefit and 
© Behalf as well of themſelves, as alſo of all other 
© the Creditors of the ſaid F. M. that have ſued. 
© forth, and have joined, and that ſhall hereafter 
© join in the Proſecuting of the ſaid Commiſſion, as 
© much as in them the faid S. E. E T. and J. 7. 
© doth lie, and they lawfully may, grant, bargain 
„and ſell, do by theſe Preſents as much as in 
them lieth, A. ws lawfully may, grant, bar- 

ä E 4 0 
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gain and ſell unto. the ſaid R. V. R. B. D. M. 
E. C. aud V. E. all that the aforeſaid Copyhold 
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or ,Cuſtomary Meſſuage or Tenement, called C. 


with the Garden and Orchard thereunto belong- 


ing, and now in the Tenure or Occupation of 
the ſaid F. M. holden by Copy of Court-Roll of 
the foreſaid Manor of V. &c. together with all 


© Woods, Underwoods, Commons, Paſtures, Feed- 


ings, Ways, Watercourſes, - Eaſements, Profits, 


Commodities and Appurtenances whatſoever, un- 
to all and every the ſaid Copyhold, or Cuſtoma- 


ry Premiſles thereby granted, and every Part and 


© Parcel thereof, belonging or in any wiſe apper- 
* taining, or therewithal uſually letten, occupied 
or enjoyed, and all the Eſtate, Right, Title, 


Intereſt, Uſe, Poſſeſſion, Reverſion and Rever- 
ſions, Remainder and Remainders, Claim and 


Demand whatſoever of the ſaid F. M. of, in and 


to all and ſingular the Premiffes hereby granted, 
and of every Part and Parcel thereof, with the 
Appurtenances; To have and to hold all the 
ſajd Copyhold, or Cuſtomary Meſſuage or Tene- 
ment, called, &c. and every Part and Parcel there- 
of, with all and every the. Appurtenances, unto 


* the faid R. V R. B. D. M. E. C. and . E. 


their Heirs and Aſſigus, to their own proper Uſe 
and Behoof for ever, according to the Cuſtom of 
the ſaid Manor, whereof the . be reſpeRive- 
ly holden as aforeſaid ;. Aud to have and to hold 
all and ſingular the ſaid Cloſe or Paſture Ground, 
called H. and the ſaid Cloſe of arable Land 
thereunto adjoining, and every Part and Parcel 


thereof, with all and every the Appurtenances, 


unto the ſaid R. W. R. B. D. M. E. C. and 
H/. E. and their Aſſigns, io their own proper 
Uſe and Behnof, for and during the natural Life 
of the ſaid F. M. according to the Cuſtom of 
the Manor of A. aforeſaid, yielding, paying, 
a * t 1 per- 


© performing and doing unto the faid ſeveral 
Lords of the ſeveral Manors before- mentioned, 


© of whom the Copyhold, or Cuſtomary Premiſſes 


hereby granted are reſpectively holden, all and 
every the Fines, Rents, Duties and Services, of 
KRight uſed and accuſtomed to be yielded, payed, 
performed and done for the ſame. In Witneſs, &c. 


N. B. In making up your Court-Roll, this. 


| Deed muſt le ſet forth, then proceed as 
in others; That they are admitted, &c. 
[See Admittance. ] Poztgage. 

Bar, Morinus de la Bar, held eight Acres of 
Land at La Bar in Devonſhire, of the King in Ca- 
pite, by Serjeanty, to pay to the King a Salmon, 
and two barbed Arrows, as often as the King 
ſhould Chaſe or Hunt in Exmore Foreſt. Pla. Cor. 
de Amio 9 Edu. 1. Devon. 

Bar, A Cuſtom for a Copybolder, Tenant in 
Tail, to make a Leaſe for Years without Licence, 
to commit a Forfeiture, on purpoſe to lar the En- 
ot and to transfer the Lands over to another, is 
a good Cuſtom, and is but in the Nature of a Sur- 
render or Common Recovery. 2 Saund. 422. Coples 
and Grantham. And in ſuch Caſes the Lord may 
not admit any other but him to whom it is appoint- 
ed by the Tenant, 1 Sid. 314. 

See Tagen. Copyhold, Coppholder, 


ne. 
Bargain and Sale. 
T  Copyhold Lands, 


C HIS Indenture made, &c. between J. R. 
6 of, &. on the one Part, and M. IL. of, 
cc. on the other Patt, wirneſſeth, that the ſaid 
J. R. in Conſideration of the Sum of 5007. Cc. 
© whereof, &c. hath bargain'd and ſold, and by 
* theſe Preſents, &c. unto the ſaid M. L. and his 
* Heirs, one Meſſuage or Tenement, being Cuſto- 
"0 „% WU 4-2 2.0, 41,” 4 


* mary . 


Engliſh Coppholder. 57. 


© 
J 
| 
: 
| 
q 


: „%% „ — 


58 The Compleat 


< maty or Copyhold Land, belonging to the Manor 
< of L. in the County of D. with a Curtilage, and 
© the Gardens thereunto adjoining,commonly called, 
Kc. all which Premiſſes were ſome Time the 
Lands and Tenements of 4. B. and are now in 
the Tenare and Occupation of the ſaid M. L. or 
< his Afﬀigns, by Virtue of a Leaſe to him thereof 
< pranted by the ſaid J. R. by Licence of the 
"Pp Lot for divers Years yet to come: And the 
© faid J. R. covenanteth, c. That he the ſaid J. 
© at the enſealing and delivering of theſe Preſents, 
© is lawfully ſeiſed thereof in good and perſect 
© Eſtate in Fee- ſimple, of the Nature of Copyhold, 
< according to the Cuſtom of the ſaid Manor of L. 
of all and fingular the Premiſſes, with the Ap- 
< purtenances, as deſcended and come by Cuſtom 
of the ſaid Manor unto the ſaid J. R. from V. R. 
© deceaſed, Father of the ſaid J. diſcharged, or 
c otherwiſe ſaved harmleſs, of and from all former 
© Bargains, Sales, Surrenders, Forfeitures and In- 
© cumbrances whatſoever, had, made, committed 
or done by the ſaid . R. (the Leaſe above-men- 
© tion'd always excepted;) and for that the Pre- 
<* mifles are holden of the ſaid Manor by Copy of 
* Court-Roll, That he the ſaid J. before the Feaſt 
of, Cc. at the Coſts and Charges of the ſaid M. 
©. his Heirs, Executors and Adminiſtrators, ſhall and 
will ſurrender the Premiſſes into the Hands of 
© the Lord of the ſaid Manor for the Time being, 
in ſuch Sort as by the ſaid M. L. his Heirs arid 
< Aſſigns, or his or their Counſel learned in the 
Law, ſhall be deviſed or required, to the Intent 
that the ſaid Surrender may be preſented by the 
Homage of the ſaid Manor; and that the Lord 
of the ſaid Manor for the Time being, may, at 
* his Pleaſure, grant the Premiſſes to the ſaid M. L. 
and his Heirs, to hold the ſame by Copy of 
s Court-Roll, according to the Cuſtom of the ſaid 
| nor, 
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© Manor; and that he the faid F. R. and his 
, © Heirs, ſhall and will, at the Cofts and Charges 
© of the ſaid MH. L. his Heirs, Executors and Ad- 
© miniſtrators, from Time to Time, acknowledge, 
© perform, do and execute, and ſuffer to be done, 
« performed, acknowledged and executed, all ſuch 
© reafonable Act and Acts, Thing or Things, which 
* by the ſaid M. his Heirs or Aſſigus, or his or 
© their Counſel learned in the Law ſhall be reaſon- 
© ably deviſed, adviſed and required, for the law- 
© ful and better Aſſurance and Conveyance of all 
© and ſingular the Premiſſes to the ſaid M. and his 
© Heirs, according to the Cuſtom of the ſaid Ma- 
© nor, and according to the true Intent and Mean- 
© ing of theſe Preſents. Provided always, That the 
* ſaid, J. R. ſhall not, by Reaſon of any Covenant 
© or Article herein contained, for the Paſſing of avy 
© Aſſurance or Aſſurances of the Premiſſes, or of any 
© Part or Parcel thereof, be enforced or compelled 
to travel out of the ſaid County of D. Moreover, 
© that the ſaid F. R. covenanteth, &c. To deliver, 
or cauſe to be delivered to the ſaid M. L. his 
* Heirs or Aſſigns, within the Space of ſeven Years 
© next enſuing, upon reaſonable Requeſt, all ſuch 
© Copies, Licences and Evidences whatſoever, con- 
* cerning the Premiſſes only, or only any Part or 
© Parcel thereof as be in his own Hands, or in the 
© Hands of any other to his Uſe, which he may 
© obtain or come by without Suit at Law. Laſtly, 
© The faid J. R. doth covenant, Cc. that he the 
* ſaid M. L. his Heirs and Aſſigns, and every of 
* them, ſhall and may lawfully and peaceably poſ- 
© ſeſs, have and enjoy all and ſingular the Premiſſes, 
* with their Appurtenances, without any Manner 
© of lawful Let, Diſturbance or Eviction of the ſaid 
F. R. and of K. R. Mother of the ſaid J. and of 
their Heirs, or all, either, or any of them; and 
_ * alſo, that the Premiſſes ſhall be — 
fin , 33 | \ Other- 
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< otherwiſe ſufficiently ſaved harmleſs, of and from 
< all Incumbrances had, made or ſuffered, either 
© by the ſaid J. or by the ſaid Father of the ſaid 
75 or by any other, having, holding or claiming, 
< from, by or under them, or any of them (the 
< Rents and Services due to the Lord of the ſaid 
< Manor and his Heirs, and the Leaſe aforeſaid, 
© always excepted.) In IW/itneſs, Cc. 


Bargain and Sale of Copybold Land, 
and of Freehold Land, with Covenants 
for Aſſurance of each accordingly. 


> HIS Indenture made, c. between H. H. 
© E. B. and R. E. c. on the one Part, 
< and 7. G. on the other Part, uitneſſeih, That 
the ſaid H. H. E. B. and R. E. for and in Con- 
< fideration of, &c. for them, their Heirs, Execu- 
< tors, Adminiſtrators, and every of them, do co- 
venant and grant, to and with the ſaid T. G. 
his Heirs, Executors and Adminiſtrators, and eve- 
ry of them by theſe Preſents, That they the 
ſaid H. H. E. B. and D. his Wiſe, and R. E. 
and F. his Wife, according to the Cuſtom of the 
Manor of A. in the Pariſh of N. in the ſaid Coun- 
ty of . now are, or ſome of them now be, and 
do ſtand lawſully, and rightfully ſeiſed to the on- 
ly uſe of themſelves and their Heirs, or of ſome 
of them and their Heirs, of, and in one Meſſuage 
or Tenement, with the Appurtenances, &c. and 
alſo, that they the ſaid H. H. E. B. and R. E. 
according to the Cuſtom of the Manor of B. in 
the ſaid County of . are and now ſtand ſeiſed 
to the Uſe of themſelves and their Heirs, of, and 
in one Cloſe, with the Appurtenances, called, 
c. now or late in the Occupation of, &c. con- 
taining by Eſtimation, c. all and ſingular * 
| i 
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faid Meſſuages, Tenements and Cloſes, with 
their and every of their Appurtenances, accord- 
ing to the ſeveral Cuſtoms of the ſaid ſeveral 
Manors, did deſcend and come to the faid H. H. 
E. B. and R. E. and their Heirs, by and after 
the Deceaſe of A. B. of, Cc. and aſſo the ſaid 
H. H. E. B. and R. E. for them, c&c. do cove- 
nant, Cc. in Manner and Form following, viz. 
That they the ſaid H. H. E. B. and R. E. ſhall 
and will procure, and cauſe ſeveral Courts in the 
ſeveral Manors lawfully, and according to the ſeve- 
ral Cuſtoms of the ſaid Manors, to be holden and 
kept on or before the Day of, &c. and that then 
and there at the ſame ſeveral Courts, the (aid 
H. H. E. B. and D. his Wife, and the ſaid R. E. 
and F. his Wife, according to the ſeveral Cu- 
ſtoms of the ſaid ſeveral Manors, in open Court, 
ſhall or will ſurrender all and ſingular the Pre- 
miſſes, with all and ſingular their and every of 
their Appurtenances to, and for the only Uſe and 
Behoof of the ſaid T. G. and of his Heirs and 
Aſſigns for ever. 
And that he the ſaid 7. G. his Heirs and Aſ- 
ſigns, from henceforth, and from the Time of 
the ſeveral — of the ſaid ſeveral Surrenders, 
according to the ſeveral Cuſtoms of the ſaid ſeve- 
ral Manors, ſhall, or lawfully may hold, occupy, 
and enjoy all and ſingular the ſaid Premiſſes, with 
all and ſingular the Appurtenances, and alſo 
have, take, receive and enjoy, all the Iſſues, 
Rents and Profits thereof, and of every Part and 
Parcel thereof, to and for the only Uſe and Be- 
hoof of the ſaid T. G. and of his Heirs and AC- 
hgns for ever, clearly and freely diſcharged, ex- 
onerated and acquitted, or otherwiſe, by the 
ſaid H H. E. B. and R. E. their Heirs or Aſ- 
ſigns, from Time to Time, and at all Times ſaved 
harmleſs, of and from all and ſingular former 
© Sur« 
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Surrender and Surrenders, Eſtates, Titles, Leaſes, 
Dowers, Jointures, Forfeitures, Arrears of Rents, 
and other Incumbrances whatſoever, (the Rents 
and Services, according to the ſeveral Cuſtoms of 
the ſaid ſeveral Manors, therefor of antient 
Time accuſtom'd to be paid and done, and from 
and after the ſeveral Making of the ſeveral Sur- 
renders aforeſaid, to grow due to be paid and 
done, only excepted;) and moreover the ſaid 
H. H. E. B. and R. E, for the Conſideration a- 
foreſaid, have given, granted, bargained and 
ſold, and by theſe Preſents do fully, clearly and 
abſolutely give, grant, bargain and ſell to the 
ſaid T. G. and to his Heirs and Aſſigns for ever, 
all that Cloſe of Meadow and Paſture, being Free- 
hold, containing, &c. and all and fingular ſuch 
Deeds, Evidences, Copies of Court-Rolls, Wri- 
at) and Muniments concerning only the Pre- 
miſles, or only any Part thereof, as now be in 
the Hands, Cuſtody, or Power of the ſaid H. H. 
E. B. and R. E. or in the Hands, Cuſtody, ot 
Power of either of them, or which they or either 
of them can lawfully get, without Suit of Law, 
together with the true Copies of all other Evi- 
dences, Writings, Copies and Muniments con- 
cerning the Premiſſes, or any Part thereof, joint- 
ly with other Lands and Tenements, they the 
ſaid H. H. E. B. and R. E. for them, their Heirs 
and Executors, do covenant and promiſe to de- 
liver, or cauſe to be delivered to the ſaid T. H. 
his Heirs and Aſſigns, at the Dwelling- houſe of, 
Cc. at, or before the Day of, &c. next enſving z 
and further, the faid H. H. E. B. and R. E. do 
covenant, Oc. that they the ſaid H. H. E. B. 
and D, his Wife, R. E. and F. now the Wiſe of 
the ſaid R. and all and every other Perſon and 
Perſons (the chief Lords of the ſaid ſeveral Ma- 


nors, ſor their antient and chief Rents and Ser- 
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* yices only excepted) having, or lawfully claimi 
to have any former Right, Title, Eſtate or => 
© tereſt in or to the Premiſſes, or any Part or Par- 
© cel thereof from Time to Time, and at all Times 
« during the Space of five Years next, & c. and 
upon every reaſonable Requeſt of the ſaid T. G. 
c and of his Heirs and Aſſi fhall and will do, 
© acknowledge and ſuffer all and every ſuch lawful 
and reaſonable AR and Acts, Thing and Things, 
© as by the faid T. his Heirs and Aſſigns, or by 

© or their Counſel learned in the Law, ſhall be law- 
© fully or reaſonably deviſed, or adviſed, for the 
further or better Surety, Aſſurance and ſure-ma- 
© king of all and ſingular the ſaid Copyhold Lands, 
© according to the Cuſtoms of the ſaid Manors, and 
all and ſingular the Premiſſes to be had and made 
* ſure to the ſaid T. G. his Heirs and Aſſigns, to, 
and for the only Uſe and Behoof of the ſaid T. G. 
© his Heirs and Aſſigns for ever, according to the 
© true Intent and Meaning of theſe Preſents. And 
© moreover the faid H. H. Cc. covenants, Cc. 
That the yearly Rents and Iſſues, iſſuing out of 
© the Premiſſes, now paid, and uſually heretofore 
© paid to the Lord of the Fee and Fees thereof, do 
© not ſurmount or exceed in the Whole the yearly 
© Sum of, &c, And alſo, That the ſaid Freehold 
Land above bargained by theſe Preſents, now is, 
© and from henceforth for ever ſhall abide and con- 
© tinue clear and free, diſcharged and acquitted, or 
< otherwiſe by the ſaid H. H. &c. their Heirs and 
* Aſſigns, ſhall be for ever ſaved harmleſs to the 
© ſaid T. G. his Heirs and Aſſigns for ever, of and 
© from all and ſingular former Bargains, Cc. here- 
© tofore had, made, done or —— . or 
© hereafter to be had, made, done, or acknowle 

© ed, before any lawful Eſtate, by Livery and Seiſin, 
or Inrolment of theſe Preſents, or by ſome other 
* lawful Ways and Means, ſhall thereof be — 

: 22 
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and lawfully executed to the ſaid T. G. and his 
© Heirs, according to the true Intent and Mean 
© of theſe Preſerits. In Witneſs whereof the Par- 
© ries to theſe Preſents have hereunto interchatige- 
* ably ſet their Hands and Seals, the Day and Year 
* firſt above written, 

See 2 Bargatnee, Convey- 

ance: 

Bargatnee, a Copyholder ſold his Copyhold 
Eſtate, without expreſſing whether in Fee or 
otherwiſe, but ſurrenders it to the Uſe of the Bar- 
gainee, and the Lord granted it in Fee to him; it 
was adjudged good. Cro. El. 392. 

Bargainee of a Manor by Deed indented and in- 
rolled, ſhall not take Advantage of the Forfeiture 
of a Copyhold for Denial of Payment of Rent to 
him, without Notice given to him of the Bargain 
and Sale. 8 Rep. Fraunces's Caſe, p. 99. 

| See Bankrupt | 

Bark. See Repair, Timber, Trees. 

Baron-Court, is an Aſſembly of Lord, Stew- 
ard, Tenants, and Bailiff, within the Manor, to 
take and inquire of Cauſes concerning the Manor, 
and to ſee Jultice duly executed; and this Court is 
of two Sorts; The one for the Trial of Titles of 
Land, for the Taking and Paſſing of Eſtates, Sur- 
renders, Admittances and Grants, and herein the 
Lord or his Steward is Judge, and is called the Co- 
pyholders Court. The other is for the Trial of 
Actions under 40's. And in this Court the Free- 
holders are Judges. 1 Inſt. 58. a. 4 Rep. 26. 


Shet pard p. 66. | 
This Court muſt be within the Manor, 


otherwiſe it is void; unlels a Lord have two or 
three Manors, and Time out of Mind, the Court 
of all the three Manors, have been kept in one of 
them; this may be good. 1 Inſt. 588. a. 
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; This Court may be kept every three Weeks for 
Trial of Actions; and the Copyholders Court for 
paſſing Eftates, and making Admittances, Oc, as 
often as the Lord will; and although no Court hath 
been held Time out of Miod within the Manor, 
yet it is not thereby extinct and loſt, for it is inci- 
dent to a Manor of Common Right. 4 Rep. 26: 
6 =o 11. Owen's Rep: 35. 

e Lord of the Manor made 4 A of his 
Courr-Baron to two of his Copyhold Tenants for 
two hundred Years, except his Demeſnes and Ser- 
vices; the Leſſees kept Court, and took Surren- 
ders, Oc. adjudged this was a Leaſe, and the 
Leſſees might keep Court in Order to take Sur- 
renders, and admit Tengows. Cro. Eliz. 394. Jacks 
fon againſt Neal. 

It was adjudged that 4 Mari migbt preſeribe foes 
cially to have a_Court-Baron. held before his Stews 
ard; or according to the Cuſtom of the Manor; 
but in Fact every Court- Baron i held before the 
Steward. 1 Leon. 316. T. Jones 23. 1 Mod: 173. 
2 Lutu. Tonkin inſt Croc 

It was adjudged, That Goods could not be ſor- 
feited to the Lord of the Manor for not ap aring 
at a Court- Baron, becauſe this Diſtreſs is in Nature 
of a Pledge, to be kept ſafe by the Perſon diſtrain- 
ing, till he whofe Goods are diſtrained doth appear, 
and the Diſtreſs muſt be infinite till 2 appears / 
therefore the Intermedling with the Goods after 
the Diſtreſs, was a Converfiou, thereof, and by Con- 
ſequence Trover lies agaihſt him. 2 Cro. 255. Go- 
merſall verſus Ways. Telv. 19 

This is contrary to what is condi under At- 
tachment. which I think is the molt reaſonable; for 
admit a Horſe is diſtraited, | the Perſon whoſe it is 
runs away; if the Perſon diſtraining is obliged to 
keep it, the Horſe's Standing and Feed will amoun 
to more than he is _— by which he will not 
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only be a Loſer, but be defeated of Juſtice ; which: 
is contrary to Reaſon, and the following Maxims or 
Rules of Law. Common Law is Common Right, 
Wood Inſt. 5. 2 Inſt: 55, 56. The Law provides 
a Remedy for _ I/rong, 1 Inſt. 197. 2d Inſt. 465; 
5 Rep. 100. The Common Law is the Perfection 
of Reaſon : For nothing that is contrary to Reaſon 
is conſonant to Lau, Wood+Inſt; 44 1 Inſt. 56, bs 
319. b. 2 Inſt. 179. 125 | 
A Plaint was levied in a:Court-Baron, and the 
Defendant was ſummoned to appear at the next 
Court, &c. the Steward came on the very Day, 
tho' late, and a little before Night, but held the 
Court at Night; and the Summons being returned 
ſerved, the Deſendant not appearing, 1 
was given againſt him, and held good, though all 
was done at Night; and if it had been erroneous, 
the Party could have no Remedy by a Writ of 
falſe Judgment, or otherwiſe, but only by his Pe- 
tition to the Lord of the Manor. Moor 68, 69. 

See Agmondeſham, Ancient Demeſne,. 

Bedminſter, Executtone Judicii. 

- Fhe Proceſs in this Court is by Summons, At- 
. tachment and Diſlreſs, &c. ; 
See Appearance, Attachment, Diſtringas. 


The Manner of proceeding in a Court-Ba- 
ron ſeparate from a Court-Leet, _ 


When the Steward is ſeated, let him enter the 
Stile of the Court in Manner following. 


Ihe. Manor The Court-Baron of J. C. Eſq; held 
of Glatton with > the 14th Day of,  &c. in the 
Holme. - Tear of our Lord, &c. at Glat- 
— ton aforeſaid, in and for the 

Manor aforeſaid, before G. B. 


Then 


Steward thereof, 
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Then let the Bailiff make Proclamation in lenge 
UN 


222 Manner of. Parſons, that * ay Thin 
A to do in the —— of J. C. E 
here this Day, in aud for the Manor of e 
draw near aud give your Artendance. ' 


J*- = Y Perſon will enter any Plainit, let hits come 
into Court, and he ſhall be received. 


And if any appear, and make their Plaints, the 
Steward mult enter the ſame after the following 
Manner, (leaving a Thumb's Breadth 'or- more 
between each Plaint, for inferting Appearances, 
Defaults, Pleas, &c.) 

N. B. No Plaiat or Action lies here, where 
the Debt or Damages is above 40 4. 


A. B. complains of C. D. in a Plea of Debs, for 


398. 11d, 
C. D. complains of E. F. in a Plea of Treſpaſs 


on the Caſe, to the Damage of 38s. 10d. 


Kk. L. Widow complains of G. H. of a Plea that 


he render Goods and Chattels to the Va- 
lue of 28 8. 6 d. | 

J. S. complains of S. T. of a Plea of Treſpaſs 
and Aſſault, &c. to the Damage of 305. 


And after the Entry of each Plaine, the Steward is 


to call the Plaintiff therein three Times, thus : 


A. B. appear at this Court, or * loſe jour 
Plaint. 


And if the Plaintiff appear by Attorney, then let 
him enter the Warrant of Attorney, (viz.) his 
F 2 Name 
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Name over the Plaintiff's Name, and then call 
the Defendant three Times, thus, (viz). 


C. D. (or E. F. or G. H. + appear and an- 

ſewer to A. B. (or K. L. Cc.) in a Plaint 
for Action of Debt, (or * on the 
Caſe, Trover, &c:) or you: forfeit your Goods 
diſtrained, and further Proceſs will be a- 
warded againſt you. 


If the Defendant appear by his Attorney, the Stew- 
- ard enters his Name over the Defendant's. 


N. B. The Plaintiff has Time to declare till the 

next Court-Day after the Defendant's jt 

| pearance; and the Defendant imparls till the 
next Court-Day after, wlien he is to plead. 


When the Defendant has put in his Plea, if the 
Plaintiff join Ifſue thereupon, they may pro- 
ceed to Trial the next Court-Day, Ga they pro- 
ceed not further by Replication, Rejoinder, &c.) 
and JR Iflue, the Steward muſt iflue a 
Veuire facias, (See Aenire facias.) 

And, when the Panel is returned; enter on the 
Head thereof. 


The Jurors between A B. Plaintiff, and C. D. 
Defendant, f a Plea of Debt (or Covenant.) 


When the Jury are brought to the Bar, the Balliff 
muſt make Proclamation. 


Oyes, | | 
V U, good Men, that are here impanelled to 
try the Iſſue joined between A. B. Plaintiff, 
and C. D. Defendant, anſwer to your Names at 
the firſt Call, upon the Pain and Peril that ſball 
fall thereon. + | 1.77 BY 


2 When 
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When there is a full Jury, they muſt be ſworn thus vix- 


X7OU ſhall well and truly try the Iſſue joined be- 
eween A. B. Plaintiff, and C. D. Defendant, 
according to your Evidence. 
| So help you God. 


'Let them kiſs the Book. 


And as they are ſworn, the Steward muſt enter be- 
fore every Man's Name, ſworn, and being all 
ſworn, he muſt bid them ſtand together and 
hear their Evidence. 

Then call the Witneſſes, and as they appear in Or- 
der to give Evidence, they, muſt be ſworn ſeve- 


rally thus, 


HE Evidence which you ſhall give to this 

«Inqueſt, touching the Matter in Variance be- 
tween A. B. Plaintiff and C. D. Defendant, ſhall 
be .the Truth, the whole Truth, and nothing but 
the Truth. | 1 
Kiſs, Cc. So help you God. 


And after all the Evidenee is given, the Steward 
muſt ſum it up to the Jury, and let them de- 
part to agree upon their Verdict, aud when they 
are agreed, and returned into. Court, let. the Bai- 
liff call them over, and every Man anſwer to his 
Name diſtinctly; and then the Ste ward muſt ſay, 


RE you al agreed of your Verdift? And if 
the Jury reply, yes; he muſt ſay, who ſhall 
Hay for you? Jury, The Foreman: Then the Stew- 
ard mult call the Plaintiff thrice; and ſay, A. B. 
appear, or you loſe your Plaint : And, on the Plain- 
-tiff's Appearance, ask the Jury, 


Entlemen, Do you find for the Plaimiff, or 

for the Defendant; and if they reply, for the 
#Plaimiff ; ask them, _ Damages do you < 
3 2 
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Jury reply, Six Pence: Then ſay you, Gentlemen, 
hearken to your Verdict; you ſay you find for the 
Plaintiff, and aſſeſs Damages Six Pence, and Coffs 
of Suit, and ſo you ſay al? They reply, Tea. 


Then the Plaintiff muſt pay the Jury, and the 

Steward enter the Verdict, as it is found. 

See Leet:Court, Plant. 

Baron and F eme, A Copyholder in * of 
his Wife, ſurrenders out of Court into the Hands 
of the Steward, and the was examined by him; 
and it was not proved that he was Steward by 
Patent, nor any ſpecial Cuſtom to warrant it; yet 
it was adjudged good. Cro. James 526. Smithſon 

againſt Cage. | 
Copyholders Baron and Feme, to them and 
the Heirs of the Husband : The Husband dies; 
the Heir may ſurrender his Reverſion before any 
Admittance, and during the Life of the Wife, and 
it is a good Surrender, for the Reverſion was caſt 
upon him, by the Surrender before any Admit- 
tance. 1 Roll. Abr. 499. Calchin and Calchin. 
Baron and Feme Copyholders, to them and their 

Heirs; the Baron, in Conſideration of Money paid 
by him to the Lord, obtained an Eſtate of the Free- 

old to him and his Wife, and to the Heirs of their 
Bodies. Baron dieth having Iſſue, the Feme enters 
and ſuffers a Recovery, and his Heir enters, by 
Stat. 11 H. 7. The Entry is lawful ; for the Copy- 
hold by the Acceptance of the new Eſtate is extin- 
guiſhed. Cro, El. 24. Skocbridge's Caſe. 
Barry, Richard Sys paid 6s. 8 d. to Lord 
Windſor, for Rents of Ward, and Caſtle-Gard Sil- 
wer, for the Lordſhip of Barry, Co, Glamorgan. E, 
MS. Supervis, capt. Auno 1666. in Cuſtod. Au- 
ESSE TID 


Bath, 
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"Bath, J. Biſhop of Bath fined in three hundred 
Marks, that in what Part of the Year ſoever the 
ſaid Biſhop or any of his Succeſſors ſhould die, he 
and his Succeſſors, notwithſtanding any Uſage to 
the contrary, might have all their movable Goods, 
and all the Product, as well of their Land ſowed 
beſore their Death, as alſo of their Vineyards; 
accruing that Year, to wit, until Michaelmas next 
aſter ſuch Death, ſo that neither the King, nor 
any of his Heirs, nor any of their Bailifts, might 
intermeddle therewith, but the ſame to be at the 
free Diſpoſal of the ſaid Biſhops Succeſlors, and 
their Executors; and the ſaid Executors to have 
likewiſe the Uſe of ,the Courts, Granges, Wine- 
Preſſes, Granaries, and other Houſes of the ſaid 
Biſhops, to lay up and keep the ſaid Goods in, un- 
.til the ſame ought reaſonably to be delivered up by 
the ſaid Executors to ſych Perſons as ſhould gather 
-in the Fruits of the following Year. Madox's Hiſt. 
Exchegq. 289. 

Battle Abby, the Tenants ought to ' mow, 
ſpread, turn, load and carry in the Lord's Manor, 
and to pitch to the Mow, one Acre of the Lord's 
Meadow. And alſo to find one Man for the whole 
Autumn to heap up the Lord's Corn in the ſaid 
Manor, whilſt the Lord's Mow of Corn is there. 
Cuſtumar* de Bello in Com” Suſſex. Blount 164. 

Beckingtree Hundred, John de Parker held 
Half a Hide of Land, by Serjeanty of being Keep- 
er of the King's Park, and Woods about the ſame, 
which is valued at Half a Mark a Year. Blount 30. 

Bedminſter, in the Manor of Bedminſter Co. 
Dorſet, is this Cuſtom, that a Copyholder ought 
to nominate his Succeſſor, otherwiſe the Land ſhall 
eſcheat; and it has been allowed to be a good Cu- 
tom. Lex Cuſt. 35. See 'By-law. 

Beedle. See Reeve. 

eward. 


ehaviour Good. See Stewa 
_ | Fa Benham, 


and leuied, by Virtue of the ſaid Precept, to hit Uſe, 
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Benham, Pulk Fitz-Warren held certain Lands 
in Benham Co. Gloceſter, of Thomas Lord Berkley, 
Lord of Biimmesfield, by Serjeanty, to carry 4 
Horn in Brimmesfield Park, between the Feaſt of 
the Aſſumption and Nativity of St. Mary, B. V. at 


ſuch Time as the King ſhall Hunt there. Blount 132. 


' Berealſfon, was made a Borough by its an- 
cient Lords, but ſent no Burgeſſes to Parliament till 
27 El. The returning Officer is the Portreeve, who 
is annually choſen in the Lord's Court, by the Free- 
holders, Gurdow's Hiſt. 444. 
Berkholt, Co. Suffolk, in the Time of King 
Henry 3d, the Cuſtom yas ſuch, That when the 
Tenants would marry their Daughters, they give to 
the Lord for the Marriage of them, two Ores, (a 
Saxon Coin) which they valued at thirty-two 
Pence. © Blount's Tenures 159. Qu. ©  ' © 
Berland, is a Term for Land held by the Ser- 
vice of bearing or carrying the Lord's or his Stew- 
ard's Proviſion of Victuals or the like, in their Re- 
move from Place to Place. Somner Gavel. 118. 
Bernewode. See Burſtal. 
Bill, a Copyholder accepts to hold his Land 
y Bill under the Lord's Hand, and not by Copy, 
this determines the Copybold. 1 Anderſon 1 99. 


Coleman againſt Bedel. 


Bill of Sale of Goods levied. 


| NOW al Men ly theſe Preſents, That I 
James Vinter of Huntingdon, in the County 


ef Huntingdon, Bailiff of the Liberty of the Hun- 
dred of Normancroſs, in the County aforeſaid, by 


Virtue of a Precept of Fieri facias from the Stew- 
ard of the Court, within the Liberty aforeſaid, to 
me direfied, have levied of the Goods and Chattels 
bf, &c. the Sum of, &c. being a Debt due to T. M. 
ane * 
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in full Satisfattion of which ſaid Sum of, &c. I do, 
by Virtue of the Precept or Warrant ro me diretted, 
as aforeſaid, aſſign, ſell, and ſer over, to the' ſaid 
T. M. al the Goods and Chattels in the Appraiſce 
ment hereto annexed, valued and nominated at the 
Rate of, &c. To have and to bold the ſaid Goods 
and Chattels to him, his Heirs, Executors and Ad- 
ni niſtrators, as his, and their own proper Goods, 
as fully and abſolutely as I the ſaid James Vinter 
might, could, or ought to do, by Virtue of the ſaid 
Precept and Appraiſement, or otherwiſe howſoever. 
In Witneſs, &c. | 

Bilfington, the Anceſtors of the Earls of 

Arundel held the Manor of Bilfington Co. Kent, 
which was valued at 304. a Year, by Serjeanty, to 
be Cupbearer to the King on Whitſunday. Pla. 
Cor. 21 Ed. 1. Rot. 34. Kent. 
Robert Bernham Eſq; held the Manor of Eaft 
Bilfington in the County of Kent, of the King, by 
the Service of preſenting the King with three 
Maple Cups on the Day of his Coronation. Jag. 23. 
Edu. 3. Blount p. 7. 

Biſhop, if a Biſhop let Copyhold Land for 
Life, rendring the ancient Rent; it is not good, 
becauſe the Succeſſor cannot diſtrain on the Copy- 
holder for Rent; but if it be of a Manor to which 

a Copyhold belongs, it is good. Lit. Rep. 305. in 
Sheere's Caſe. ' | 

See L <9 Coppozation, Herefozd, Lin- 


coin. 
Biſhops Caſtle, all the Burgeſſes of Bibops 
Caſtle in Shropſhire, ought to find a Man thrice a 
Year, to drive Deer to a Stand in Order to the Shoot» 
ing them, or into Buckſtalls or Deer- Hays for taking 

them, at the Biſhop's Pleaſure. Liber niger, Heref. 
Within the Manor of Biſbops Caſtle in Shropſbire, 
Howel de Lydon, and William ohn held one 
Yard-land, paying 3 5. at the Pentecoſt, and 


31. at Michaelmas, or three Plow-$hares, three 
Coulters, and to repair the Iron- work of three 
Plows, at the Election of the Biſhop's Bailiffs. /bid. 

Blakeburnſchire. See Singelton. | 

Bockland. see Copyhold. N 

Boghton, John Mauduit held the Manor of 
Boghton Co. Oxford, of the King in Capite, by the 
Serjeanty of Mewing one of the King's Goſhawks, 
or carrying it to the King's Court. Pla. Cor, 
13 Ed. 1. Rot. 50. Dorſo. 

Bokhampton, Joh». le Bay held two Hides 
of Land of .the King -in Bokhampton by Serjeanty, 
of keeping a Kennel of little Hounds called Har- 
riers, at the King's Charge. Pla. Cor. apud Min- 
deſor, 12 Ed. 1. Rot. 28. in Dorſo. * 

Bolton Co. Vork, The Caſe was this: The Plain- 
tiff was poſſeſſed of an antient Water-mill, and the 
Cuſtom within the Manor of Bolton, in the Pariſh 
of H. is, that every Tenant of the ſaid Manor, li- 
ving in an antient Meſſuage, to which twenty 
Acres of Land do appertain, did always bring his 
Corn yearly growing on thoſe twenty Acres, to the 
ſaid Mill to be ground, ſo long as he lived in ſuch 
Meſſuage; ſo brings the Defendant into the Cuſtom, 
and avers, that he did not bring his Corn ro grind 
in that Mill; upon the general Iſſue pleaded, the 
Plaintiff had a Verdict, but the Judgment was ſet 
alide; becauſe *tis againſt the Nature of a Cuſtom 
to apply it to one particular Tenant within a Ma, 
uor; but a Copyholder may apply a Cuſtom in a 
Pariſh to a particular Place therein, becauſe he 
cannot preſcribe. 1 Lutw.. Rep. 126. Nicholſon 
2 Smith. 1 Vent. 97. Popham 204. Jenkins's 
Caſe. 

- Bondby, Edward Botiler, Knt. and Anne his 
Wife, Siſter and Heir of Hugh le Deſpencer, held 
the Manor of Bondby in Lincolnſhire, by the Ser- 
vice of carrying a White Rod before the King on 

.Chriſtzmas- 
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Chriftmas-Day, if the King is in the County on 
that Day. Paſ. Fines, 4 Hen. 4. Blount 135. | 
' *Bo2dland comes from the Saxon Word Bord, 
a Board or Table, and alſo means a Houſe, as In- 
nan Bord & Ut, i. e. within Doors and without; 
Bordland was ſuch Part of the Lord's Demeſnes as 
he appointed to furniſh his Table with Poultry, 
Eggs, Ducks, Geeſe, and ſuch Sort of the Produce 
of a rural Farm. Bordland, ſays Bratton, is Domi- 
nicam ad menſam ; the Land had a Houſe belong- 
ing to it for the better Breeding up of Fowls. The 
Occupiers are called in Domeſday, Bordarii & Bord- 
manni. Gurd. Hiſt. 579. 

Bough, Copybolder may juſtify Cutting Boughs 
for Houſebote, Hedgebote, Cartbote, &c. 2 Brownl, 
329. Heydon and Smith. 

A Copyholder, by the Common Law, may lop 
off under Boughs without Special Cuſtom ; but the 
Amputation of the = Boughs will cauſe the Pu- 
treſaction of the whole Tree, and that is Waſte, 
and ſo a Forfeiture. Cro. El. 361. Dawbridge v. 
Cocks. | 

Bound, If a Copyholder removes or defaceth - 
the Bounds of a Copyhold, Chancery will deſign 
the Bounds ; bur Parcel or not Parcel of a Copy- 
hold, belongs to the Common Law to try. Her. 2. 
Blackhall and Thursby. | 

Vowden, The Iſſue was, whether the Manor 
of Bowden in Northamptonſhire was Ancient De- 
meſue ; and thereupon the Court awarded, that the 
Plaintiff ſhould produce Domeſday-book in Court, in 
the Octave of Michaelmas-Term; and accordingly 
the Book was brought into Court at the Trial; 
by which it appeared, that the Manor of Bowden 
in Leiceſterſhire was Ancient Demeſne, but Bowden 
in Northamptonſhire was not. 1 Brownl. 43. Grif- 
fin againſt Palmer. Hob. 188. 

Bay, 
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Bray, In Ejeftment the Defendant pleaded in 
Abatement, .that the Lands were Parcel of the Ma- 
nor of Bray, which was Ancient Demeſue held of 
the Crown, . and that the Lands were implead 
able only in the Court of the Manor, and upon a 
Demurrer to this Plea the Plaintiff had Judgment, 
becauſe Parcel or not Parcel, is triable at Common 
Law; he ſhould have pleaded, that the Lands 
were Ancient Demeſne held of the Manor of Bray, 
which is Ancient Demeſne; and this would have 
made chem impleadable in the Lord's Court only, 
and not elſewhere. 1 Salk. 56. Barker agai 
Mich. | 

Bzꝛaples, In Kk. Edu. Ils Time 4damUnderwood 
held one Yardland in Brayles Co. Warwick, of Wil- 
diam, Earl of Warwick, paying therefor ſeven 
Buſhels of Oats yearly and a Hen, and working for 
the Lord from Michaelmas to Lammas every other 
Day, except Saturday, viz. at Mowing, as long as 
that Seaſon laſted, for which he was to have as much 
Graſs as he could carry away with his Scythe; and 
at the End of Hay-harveſt, he and the Reſt of his 
Fel'ow- Mowers to have the Lord's beſt Mutton, ex- 
cept one, or ſixteen Pence-in Money, with the beſt 
Cheeſe, ſave one, or fix Pence in Money, and the 
Cheeſe-Vat, wherein the Cheeſe was made, full of 
Salt; from Lammas to Michaelmas he was to work 
t vo Days in the Week, and to come to the Lord's 
Reap with all his Houſhold, except his Wife and 
his Shepherd, and to cut down one Land of Corn, 
ys of all other Work for that Day; that he 
ſhould likewiſe carry two Cart-loads and an Half 
of the Lord's Hay, and ſeven Cart-loads of Stones 
for three Days, and gather Nurs for three Days. 
And in Caſe the Lord kept his Chriſtmas at his 
Manor of Brayles, to find three of his Horſes meat 
For three Nights; that he ſhould plough thrice a 
7 Year, 
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Year, viz.. fix Selions, and make three Quarters of 
Malt for the Lord, and pay for every Hog he kept 
above a Year old, 1 d. and for every one under; a 
Half-penny ;/ and laſtly, that he and the Reſt of 
the Tenants of this Manor, ſhould give twelve 
Marks yearly to the Lord at Michaelmas, by Way 
of Aid, and not make their Sons Prieſts, nor marry 
their without Licence from the Lord. 
Blount 20, 21. Qu. Whether this laſt is not abo- 
liſh"d by Stat. 12 Car. 2. c. 24. 0. 
Breaking. See Treſpaſs. 
B2ewers. See Uiituallers. 
Bridge. See By-Law. 
Bilde, Antiently the Lords of ſeveral Manors 
claim'd the firſt _ Lodging with their Te- 
nants Wives; this Cuſtom was afterwards chang'd 
into ths Payment of a certain Sum. Gurdon's H:ſt, 
583, Co ; 
See Beckholt, Bullth, Figkerton, 
Bjodeham, Jeffery de la Hull and Millicent 
his Wife, held one fourth Part of a Yardland in 
Brodebam in Devonſhire, by Serjeanty, to be the 
King's Bailiff in that Hundred. P/a. Cor. de Anno, 
v Edw. 1. Devon. : | 
- B2omeſgrove, ln 2 Special Verdict in Treſ- 
poſe the Jury found that the Lands, G. were 
Id of the Manor of Bromeſgrove in Worcefterſbire, 
which is an Ancient Demeſue, and that the Defen- 
dant was ſeiſed thereof; and upon a Judgment ob- 
tained againſt him by the Plaintiff, he brought an 
Elegit, by Virtue whereof the Sheriff extended the 
Lands, and delivered them to the Plaintiff in Exe- 
cution, who entred, upon whom the Defendane 


re-entred; and thereupon the Plaintiff brought an 
Action of Treſpaſs ; and here again the Queſtion 
in Law was, whether Lands in Ancient Demefue 
could be delivered in Execution upon an 9 : 

t 
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It was admitted, that a Freehold? in Ancient De- 
meſue could not be delivered in Execution, or e- 
covered in any of the Courts of Common Law; 
and that Ancient Demeſue 'is a good Plea, even 
where the Poſſeſſion is to be recovered; but that i 
not the Caſe; for here a Treſpaſs was brought for 
a Wrong done, in which Action Ancient Demeſne 
is no good Plea; becauſe tho'- the Freehold : may 
come in queſtion, yet this Action is founded on a 
Wrong: *Tis true in the principal Caſe, the Poſ- 
ſeſſion of the Lands is recovered by the Act of the 
Sheriff, and by Virtue of a Judgment obtained in a 
Court of Common Law; but the Land it ſelf was 
never in Queſtion upon any of the Proceedings; 
and ſince the Judgment is in Force, the Elegie 
doth warrant the extending the Defendant's Lands; 
and thoſe Lands in Ancient Demeſne are his Lands, 
as well as thoſe that are not held by that Tenure; 
| therefore, neither the Sheriff who acted in Obe- 
dience to the Writ, nor the Plaintiff to whom he 
delivered the Lands in Execution, by Virtue of the 
Writ, are puniſhable in an Action of Treſpals. 
Hob. 47. Cox v. Barnſiy, & c. 54011 
la a Writ of Diſceit the Plaintiff ſet forth, that 
he was ſeiſed in Fee of the Manor of Bromeſgrove 
in Horceſterſhire, which Time out of Mind was An- 
cient Demeſne; and that all Lands held of the faid 
Manor are pleadable in the Court of the Manor a- 
foreſaid by Petit Writ of Right Cloſe, and that the 
Defendants, intending to defraud the Plaintiff of the 
Profits of the ſaid Manor, had levied a Fine in the 
Court of Common Pleas at Weſtminſter, of certain 
Lands, Parcel thereof, by Reaſon whereof theſe 
Lands were now become Frank Fee, and pleadable 
at Common Law to the Diſinheriſon of the Plain- 
tiff, and to his Damage 40/. Upon a Demurrer to 
this Declaration it was objected, that it was ill; 


becauſe the Plaintiff had ſet forth, that the Lands 
| were 
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were pleada ble in the Manor Court, but did not 
ſhew before whom the Court was held ; but the Ob- 
jection was diſallowed, and the Fine was reverſed, 
becauſe it was levied coram non judice, which 
makes it entirely void. 1 Lutw. 711. Counteſs of 
Plymouth againſt James. 2% | 4418 
Boughton, The Manor of. Broughton in Ox- 

dſhire, was held by the Serjeanty, of Mewing 
one of the King's Hawks. Paroch. Antiq. 569. 
Builth, In the Manor of Builth, in the Coun» 
ty of Radnor, every Tenant. paid Maiden Rent, 
viz. a Noble at their Marriage; antiently given to 
the Lord, for his omitting the Cuſtom of Marcheta, 
whereby he was to have the firſt Night's Lodging, 
with his Tenant's Wiſe; but it was more probably 
2 Fine ſor a Licence to marry a hter. Jacob's 
Law Dictionary, Tit. Maiden-Rent. This Tenure 
is ftil' ſubſiſting, but the Lord generally chuſes to tap, 
a Hogihead of Oder, rather than tap the Virgin 
Bulewel, Roger Rafal held Lands in Bulewet 
Co. Nottingham, of the King, by the Service of 
paying every Year a Horſe with a Halter. Blount 88. 
Bürdelois, alias But dos. See Sculton. 
Bures, William de Bigod and his Wiſe, held 
the Town and Hundred of Bures of the King in 
Capite, to wit, the Town of Bures by the Serjean- 
ty of the Chandry. The Town is valued at 1005 
and for that Hundred they paid into the Exchequer 
18 J. Blount 50; | | 50 
Burkozd, About the Year 750, a Battle was 
fought near Burford in Oxfordſbire, perhaps on the 
Place till called Battle Edge, Welt of the Town 
towards Upton, between Cuthred or Cuthbert, a 
tributary King of the Weſt Saxons, and Ethelbald 
| King of Mercia, whoſe inſupportable Exactions the 
former King not being able to endure, he came into 
the Field againſt Ethelbald, met and overthrew him 
there, winning his Banner, whereon was depicted 
2 4 
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2 Golden Dragon; in Remembrance of wy 
tory, the Cuſtom (yet within Memory) 
a Dragon yearly, and carrying it up and do 
Town in great Jollity on Midſummer, Ev ; 
which they added the Picture of a Giant, was in 
all Likelihood firſt inſtituted. Plott a, Hiſt. of Or- 
| * fol. 203. 4 =_ * p | 6 
Burg in Shzopthire, When a Copybolder 
of the Manor of Burg in Shropſhire dies, the hoy | 
is to have tlie beſt Beaſt, all the Hogs, Bees, ſound 
Bacon, Male Pullets, whole Cloths, Braſe- pan, a 
Rundlet of Ale, if full. And when he marries his 
Daughter out of the Fee, to give 3 s. and alſo for 
every Offender in Adultery or Fornication 2 6. Li- 
ber Ruber Caſtri Epiſcopi, & Blount 145. _ | 
Burrough Engliſh, Between a Copyholder 
in Burrough Engliſh, and a Freeholder in Burrough 
Engliſh, there is no Difference as to Deſcent. Cro. 
Car. 411. | \ 1 5 B fn Tt 
Burſtal, 7% Son of Neal, held one Hide 
of Land in Burſial in Buckinghamſbire, of the King, 
in the Foreſt of Bernewode, by Serjeanty, (which is 
called Le. Derhyde) belonging to his  Bailiwick of 
the Cuſtody of the Foreſt, from whence the ſaid 
John is Keeper of the Fee. Pla. Cor. in Com. Bucks. 
14 Edu. 1. „ W N ein HOG 
VPyp-⸗Laws, Are Orders made in 4 Court- Leet, 
Court-Baron, or elſewhere, by common Conſent 
and Agreement, for the Good of thoſe that make 
hom to bind them farther than the publick Law 
doth. | Oy 
The Inhabitants of a Village, or other ſach' pe- 
- culiar Society, or the major Part of them together, 
in their Court-Leet, Court-Baron, or otherwile, by 
a mutual Conſent and Agreement of fuch major 
Part, may make any Ordinances and Orders for the 
better Government of the Place, as for repairing 
Churches, Bridges, Highways, or otherways Z ons 
| Pu 


pa, =q pd 1) ny nds A A 1 RP N=" . 


Enhzith Copyhoider. 31 
publick Good, dd for ſuch as theſe by the very 
Common Law,” without any ſpecial Cuſtom, this 
being made by the major Parr, will not only bind 
them who did agree to it, but all others of that So- 
ciety, or within the Leet, if it be made there, Co. 
5 Rep. 63. Hob. 212. 1 Mod. 194. Cro. Car. 498, 
1 And. 234. 1 Leon. 190. 44 E. 3. 19. 8 E. 2. 
F. Aſſize 413. 21 E. 4 54 11 H. 7. 14. and 
21 H. 9. 40. nn 

A By-Law was made at 4 Court, and a Penalty 
of twenty Shillings was laid upon every Offender, 
and at another Conrt- Baron the Defendant was 
preſented for a Breach thereof, by which the ſaid 
Penalty of twenty Shillings was forfeited, but 
the ſame, rhro' Favour of the Court was aſſeſs'd 
and affeer'd at ſix Shillings and eight Pence, by 
T. & and J. F. ſworn Afﬀeerors of the ſaid Court; 
and upon a Demutrer to the Conuſance, it was ad- 
judged ill, becauſe a Pain inflicted by a By- Law to 
2a certain Sum (as this was to 20's.) cannot be af- 
ferred; for if it ſhould, then the Defendant could 
not juſtify the Diftreſs by ſuch a By-Law, for a 
Pain certain' ought not to be altered. Moor 75. 
Scarling againſt Criett. | 

In Replevin, &c. the Defendant made Conu- 
ſance as Bailiff of T. S. Lord of the Manor of H. 
in which there was a Cuſtom for the Steward, with 
the Conſent of the Homage, to make By-Laws for 
the Government of the Manor, Oc. and to 
impoſe Penalties on thoſe who break them, and to 
diltrain for the ſame; and that the Inhabitants of 
Ovington within the ſaid Manor, uſed to repair 4 
Bridge, &c. for the Convenience of thoſe Com- 
moners who have Right of Common there, in ſuch 
a Waſte ; and that at a Court held there on ſuch s 
Day, the Steward, with the Conſent of the Homage, 
made a By-Law, that the Inhabitants of Ovington 
ſhould repair that Bridge a ſuch a Day, under 

| 4 
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a certain Penalty; then he ſets forth that it was not 
done, and that this Default was preſented at the 
next Court; and thereupon the Naintiff (being 
an Inbabitant of Ovington) was diſtrained; and 
upon a Demurter to this Conuſance, the Piaintiff 
had judgment; becauſe the Defendant ſer forth, 
that the Steward made this By-Law, with the Con- 
ſent of the Homage ; whereas all By- Laws are to be 
made by the Homage; there was likewiſe another 
Fault in this Conuſance, becauſe it ſet forth a By- 
Law, &c. to impoſe a Penalty on the Townſhip of 
Ovington, and to be levied on a particular Perſon, 
without any Remedy by Contribution. 3 Lev. 48. 
Wells againſt Cotterell. 

- =o Cuſtom was, that the Surward of a Manor 
ight make By-Laws and Ordinances for the well. 
3 of the Common, and aſſeſs a Penalty on 

thoſe who broke thoſe By-Laws ; alſo preſcribe to 
diſtrain for the Penalty. By the Court : Th he Cuſtom 
is reaſonable, and the Difference is where the Law 
— Ordinance takes away the whole Profit of the 
Commoners, and where it abridgeth it only; and. 
the Commoners are bound to take Notice of theſe 
- Ordinances. March Rep. 28. James and Tintny. 
I By-Laws be made and entred upon the Rolls, 
and the Rolls be loſt, the By-Laws are gone. Calth. 
Rep. 
See Bedminſter, Elmes-Nozth, Gut- 
ton, —_ ton. | 
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3. We the ſaid Jury, do reſolve, or. ! 
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Form of By-Laws. 


The Manor) By-Laws, Rules and Orders, made 
- of Glatton > 


with Holme. 


at a Court. Leet and Court- Baron, 
held in and ſor the Manor afore- 
_ faid, this 28th Day of April 1733. 
For the Regulation and good Go- 
vernmeat of the Fiſhery in IA bit- 


N een belonging o 9 C. Ex 
I, \ \ 7E the Fiſhery Jury belonging U 
to the ſaid" Meer, do re-] * 


ſolve, order and ordain, that o 
Man ſbal cut any Ruſhes, before | 
the Monday fortnight after Mid- 
ſummer, and then to make their | 
Sheaf but a Tard within the Knots, 
to cut half a Hundred a' Day, and | 
that for three Days only ; to cut 
Lugs one Day only. Whoſoever 
breaks this By-Law ſhall forfeit 6 

the Lord of this Manor Pwekty Shil-| 414.4 ©; 


lings. — —ͤä — ins 


. We the ſaid Jury, do reſolve, 7 7101.93 56 


and ordain, that no Man ſhall begin 
to cut Reed till the Monday after | © 

St. Andrew's Day, and to make } 
their Sheaves but a Tard within the 5 by 7 

Knot, to cut but half a Hundred agg 2 
Day, and not to cut any before Sun- 
ri fing or after Sun-ſet, on Forfeiture 
to the Lord of this Manor, for every 
Offence, ten Shillings. 


— — 


3 


der and ordain, That no Man. ſhall | 
lay down any Net after Sun-ſer, nor . 
take any up before Sun-riſing, on ?. PF. (© 
For feiture 4 the Lord of this Ma | 
urs twenty Shilling. ——_ 


G 3 4. We 
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* the ſaid Naa do reſolve, arder] 
and ordain, That no Man ſhall 3 

or uſe am Trimmers for catching * 's 
Fiſh upon Whittleſea Meer, on For- 5 en 
— to the Lord of this Manor,, 
twenty Shillings.- 4 

5. We'the ſaid Jury do e order? 
and ordain, That no Man ſhall take! ö 
any Jack in Whittleſea Meer, under > 1 00 0 
fourteen Inches, on Forfeiture to the . 
Lord of this Manor, twenty Shillingt. 

6. We the ſaid Jury do reſolve, onder] 
and ordain, That no Man ſball take | 
any Perch or Tench under ten In- © 10 © 
ches, on Forfeiture to the Lord of 

this Manor, ten Shillings. 
7. We the ſaid Jury do reſolve, or 
and ordain, That 10 Tram. Net 5 
Hall be drawn in Whittleſea Meer, 
on Forfeiture to the Lord of this 
Mayer, for every Offence forty Shil- | _.. 

1187. —— — a 

Laſtly, We the ſaid ury do reſolve, 
order and ordain, That ud Man ſhall | 
ſet or take up any Nets, on the Sab-\ _ 
-bath-Day, on Forfeiture to the Lord |. 

of _ this Manor for every Offence, } - 

5 you Mw — — 


Ch. Clarke, 1 (5  Hucks, ? 
Helliam Vi „ | bins 
Richard Hilton, 
Peter Debo, 1011 you? 
| Samuel Deb, 1 
J 


John Ford, 15 5 
Iarle. . 


2 AN -- 


18 Califfoke, 


Ode e native e oſ FT” — 
Co. Corgwal, paid every Year à certain 
called Berbage, at Hokeday 19 .. Au e 
Ducatis Corn. . Riount 13 | 2 


anoke. See C ten. 
Eacleten 1 de Corſon, Th Yom as 4 Berke- 


dich and Robert 2 Wethen held thirty Acres of 
Land in Carleton Co. Norfolk, by the Serjeanty of 
ſending the King, whereſoe ver he is in England, 
twenty-four Paſties of Freſb Herrings, at their firſt 
Neg Pla, Cor, * Ae e ü. WP 3- 
or 


| Carthate. pep 
7 b de hy. and Henry Wade, 


ly ET. A "Serjeanty in Cabbam Co, Southampton, 
to find a Foot-Soldier to keep the Caſtle of Por- 
cheſter Ca. (Southam 4.9 ime of War,. for forty 


Days at his own. nd that Serjeanty is atren- 
ted at half a Mark a "Te Pla. Cor, 1 I, 
Rox. 26. Dorſo. Qu. 


Caſile-ward d. or "Guard; Ci gu- We 
were Rents, paid 12 bee dwelling within, the 
Liberty of any te r maintaining of Watch and 
wo in the ſame. Jane Law-Difionary,. {ub 

it. 

See Batry,. Coiety, Deniſpowts, St. 

0 Pane Se?) Fagons,.. Flimffon, 
Fonmon, Gileffon,  Lancadle, Lan- 
dow, an, Lantrithi Mar- 


croſs, * erth 
4 Dt. 3 ard E Eat 
Orchard ek, ele 


enmark, 
Cedd M3 
that he might be 8. 0 285 hk 


Manor of 25 Wa s Gras 6 to him and 
ceſſort in Wake of the Ke. ad ho * 
5 4. 7 3 
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Heirs; together with the Hundred of Intreflok 
arid,Ceddre, with the Appurtenances thereof, arid 
the Market of.. . . brigge;' anſwering thereſor 
in the Exchequer every Year 20 J. by Tale, for 
all Services and Demands, with the ſame Liberties 
which Hugh II. Biſhop of Lincoln, held the ſaid 
Manor and Hundred, who held them in Fee- farm 
by the Grant of King John, paying into the Trea- 
ſury twenty l to the King's — at 
afingſioke 20 l. by the King's Writ. Mag. Ror. 
175 3. Sumerſete & Bene 6. 2. a. in — Tit. 
Nova oblata. Madox's Exchequer 288. 
| Tepit non, Plea. 2 , -& _ 
And the aforeſaid'#f H by M p. bis Attor- 
* ney comes and defends the Force and Injury, when, 
Cc. and ſays, he did not take the Cattle in Manner 
and Form as the ſaid J. S. above complaitis againſt 
* him; and of this he puts himſelf upon the Coun- 
©'try, and the ſaid J. & does likewiſe the ſame, &c. 
Tere, See Farnham. h 7 
Ceſtup que Aſe. See Action, Admittance. 
Champerty, The Statute 32 H. 8. cap. 9. a- 
2 Champerty and litigious Titles, which gives 
ntry in Lieu of a Cui in vita, extendeth to Copy- 
holds. Cro. Car. 43. Rowden and Malſter ; vide 
Plowd. . 31. a FED FO 
Chancelloz, The Lord of the Manor (where 
the Cuſtom is that the Tenants hold by Copy) is 
Chancellor within the fame Court, and may redreſs 
Mafters there in Conſcience where à Bill is exhi- 
bited to him, and he is not tied to the ſtrict Rules 
of Common Law. Kitchen 165. Coke of Copybold, 


Sekt. 14. fol: p. hM 4 bo 

A Copyholder doth ſurrender to the Uſe of A. 
upon Truſt, that he ſhall hold the Land until he 
hath levied certain Monies, and that afterwards he 
ſhall ſurrender to the Uſe of B. The Money is levi- 
ed; A. is required to make ſurrender to the Uſe — 
ny ; tan het a”. 0 3 13. 


Engl Coppholder. 3 
B. he reſuſeth, B. exhibits a Bill to the Lord of the 
Manor againft' 4. who upon hearing the Cauſe, de- 
crees againſt A. that he ſhall ſurrender ; he refuſeth, 
now the Lofd ſeiſe, and admit B. to the Co- 
pyhold; for he in ſuch Caſe is Chancedor in his 
own Court. 1 Leon, 2 
The 'Cuſtom was, that if any one — 
the Uſe of another, without expreſſing any Eſtate, 
that the Lord may grant it in Fee to him to whoſe 
Uſe the Surrender was made; It is # good Cuſtom ; 
fot he is a Chantellor in bis own Court, to diſpoſe 
thereof, when the Tenant leaves it ane, Cro. 
El. 392. Brown and Foſter. ' © 
Chai cery, A Copyholder in the Eye of the 
Law, is but Tenant at the Lord's Will; and if 
the Lord will not hold a Court, he bath no Re- 
medy to compel him, but by Order of awry 
Cro. Jac. 368. 
Chancery will _ the Lord co admit 2 Te- 
Dane. Tor hill W 
Fig, 8er Alteration, © Common. 2 


» Y 
* 14 


Charge, In a Court-Leer and can, Den, 


Gentlemen of the Jury, 

HE Lord of this Manor having Jons! me 
the Honour of appointing me —— 
Fi 15 keep this Court here, whereby it now lies 
© me to acquaint you with what is your Duty, he” 
* 1 am atisfied you bave a perfect Knowledge of 
your Buſineſs in this Place, and what is here in- 
© quirable into, and preſentable ; I muſt defire you 
to remember that it is impoſſible for me to un- 
© derſtand- all the particular Cuſtoms of this Ma- 

* ner, without longer Acquaintance with it. 
© As it is the Intereſt of the Lord of a Manor 
* to have the Reſpects, and even the AﬀeQions of 
his Tenants ; fo it is tein © 

G 4 
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dtm your Rente, Duties aud Services, Without 


gdom; and ſor 
* the more ſpeedy,” eaſy and due Execution of Ju- 
F ſtice, (c) even at your own Doors; and for this 
End ye arg: to keep: an Account, not only of 
© the Tenants within this Manor, but alfo of all 
* 'Reſianzs of the Age of. (d) Twelve Yeats, 
© which have remained by a Year and a 
< within your Limits; for - that the (e) King 
thereby might be certified by the View of the 
* $eward,. how many People are within every 
Leet; and therefore, Gentlemen, it is 'talled 
* View of Frankpledge, or the Over - ſight of the 
People, who were all antiemtly call'd Pledges ; for 


* that they were Pledges of onę another's Beha vi- 


*,our; and (F) by the due Execution of this 
Law, my Lord Coke in his 2 Inſt. p. 73. faith, 
* that ſuch Peace was ſo univerſally holden within 
© this Realm, as no Injuries, Robben, 'hefes, 
Riots, Tumults or other Offences were commit- 
* ted; ſo as a Man with a. white Wand might 


* ſaſgly travel with a large Sum of Money with- 


e 4 4 e 2 1 «IS. [YL 


— —ü— . — 
1 — 


(a) : Inſt. 51. 4 Inſt. 261. (5) 2 Inſt. 952, 73. ( 
2 Inſt. 23 (4) 2 Inſt. 73. (e) W. Inſt. 484. (f) 
„ e 
4 = 1 . ; 0 Bi K Out 


Ul £4 | 


4 


3 „% 4 


pon Qath, 
a ſo that 2 are not 
* what comes and 
* to ſearch, weak 
and ings 


el 
1 or 
" * wer not 55 to inquire of as afore- 
* ſaid, but allo, to puniſh all Offences againſt the 
© Peace, and alſo to determine Matters of Con- 
* troverſy between the King and Subject. * 
A to the Court- Baron, Gentlemen, it is a 
rt that. every Lord of a Manor hath within 
is Minor, as (a) an inſeparable Incident there- 
| unto ; and all ſuch Perſons as hold of the Lord, 
* by Suit of Court, (4) in what Place ſoever they 
* dwell, and of what Age ſoever they be, ought to 
© make Suit to this Court, or otherwiſe be amerced, 
* for this Court hath Power both to inquire of, and 
© alſo to adjuſt all Matters between the (c) Lord 
© and Tenant, as well as e (a) n 
and Tenant, . 
And now havi a little ined the rad 
c of a Court-Leet a Court- „I ſhall. ſhew 
you what Matters you ate by * Oaths obli- 
* ged to inquire into; and for your bettet Inſor- 
mation, ſhall reduce them into two Heads; and 
Dot are eſther o how Thingf as: are Zen 


40 23 2 2 7 28101 | | 
(@) Serogs 39. () Serogy qt. © (e) Serogs 46. 
(4) Scrogs 40. Habe Al | 128 al > 7 NN Tal 


90 
75 * and preſereable otily, and are wot puniſh- 


able. 
Or elſe of ſuch Thin 
c © are puniſhable in this 


To the firſt Head, 


Vou hal firſt Inquire of High N as if 
< there be any among you that do compaſs, ima- 
< gine of intend the Death of the King, or his Chil- 
* dren; or if there be any that are ' Conſenters 
< thereunte, or to levy War againſt bis Majeſty, or 
© be adherent to his Enemies. 

© If any counterfeit the Great Seal of England, 
© or current Coin of this Nation, or do clip, | * 
© or round the ſame. 

© If a Servant kill his Maſter or Miſtreſs, or if a 
* Woman do kill her Husband, it is Petty N. 
© ſon, and here inquirable. 

© If one kill another in his own Defence, ot by 
Accident, it is here to be inquired of as Blood- 
© ſhed, &c, Staund. 15, 4. | 

e If any Man raviſh, whether Wife, Widow or 
© Maid; though ſhe doth afterward conſent, it is 
© here. inquirable as Treſpaſs, and their Aiders 
© and'Abettors are to be inquired of. 

* Burglars are thoſe, who in the Time 'of Peace, 
© or in the * with a felonious Intent 
e ” * on Os do 22 any Houſes, Churches, 
© Walls or Gates, and they are here inquirabl 
© Staundf. fo. 20. b. * 7 F 

© Petty Larceny is the felonious Taking of any 

© Thing under the Value of Twelve-pence, as Ca- 
| „Hens, and ſuch like, or Clothes off 


wa pre, and 


Pas 


* mma and is here inquirable. 

Putting out of Eyes, cutting out of To 

© or mgning any Member, to the _— 
ſhou 


Engliſh"CopyYdider. 5x 


„ ſhould not fee'tivt ow "is hers nquirable, 2s 


© Bloodſhed. 
« Mi — wy hoy know of Tres- 
Four and Twenty Hourg, 


© ſon, 150 concea 
© you are to dure oh _ 
* The taking = brach deb y d out 
; — — or Chapels, is here Tnquirable,. as 
© The felonious Taking of Doves in Dove- 
© houſes, young Pigeons, Go out of _ 
* Neſts, Fiſh out of Ponds, Stews, or RA 
in a common Rivef otherwiſe) or taki Ogre 
* Swans marked, Peacocks, or 1 domeſtick 
* knowing it to be fo, or ſetting one on the 
bee, and 


Highway, with an Intent to f 
© are js inquirable. 
© If any one felonjouſly burn. any Dwelling⸗ 
6 houſe, Barns or Mows of Corn, in the Night-ſea- 
* ſon, it is Felony at the Common Lows and by 
N u to be inquired of. 

You are to inquire if a . procure or | com- 
© mand another to commit elony, though he be 
not preſent when it is committed, he is {aid to 
© be an Acceſſary before the Fact; or if any re- 
© ceive or aid a Felon, having Knowledge the 
Fact which he committed, 2 is an Acceſſary af 
* ter the Fatt. Staundf. 40. 

© If any be arreſted for. Felony, or any other 
© Crime, and afterwards the Party, in whoſe Cu- 
© ſtody be is, tolerates him to go at large, this is a 
voluntary Eſcape, and here inquirable, 

If one be arreſted for Felony, and eſcaperh 
* contrary to the Will of the Arreſter, and is not 
© followed with freſh Purſuit; nor taken before 
the Purſuer loſes Sight of him, this is inquirable. 

© If any reſcue and ſet at Liberty any Perſon 
* apprehended and arreſted for — it is Felony 
x * in the Reſcuer, and here ioquirable. _— 
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C ſe Offences h 
4 Uu yet r 


» but 


£, the-Preſentpept, mult be. certified — ſape- | 


7 Court, where Offenders 85646 be prolecy- 
| 0 ente Rae aria to Lay. . 

* The takes in Offences that are 
© both 1 e and, puniſhable Jn. BR ag 
eee 101 


Firſt, you ſhall inquire If; Fine for the 
any Perſon within 12 Juriſ- 2 ence is Lede 

dition of this Court-Leet, | 'to the Diſcretion 7 
bath wilfully, or througb 1 the ps but com- 
Malice, drawn Blood from it is 76 74 


the Perſon of another, it is 
here, preſentable and pumiſ- | 
able 

Next you are to'inquire if” For ev 7 fu 
the Conſtables, and other | Neglect or Defau 
Officers, have truly pre- E55 ought to for- 
ſented all Things ; 7 par- | feit 20% 
ticularly whether they hare | wp i Mie 
diſcharged their Duties in 
arreſting of Felons, purſu- .be yu 
ing of Hues and Er ene, e 
cording to Law, and appre- 
hending Va ere Rogues, 


* — 8 
— - ur — 4 av 


and Sturdy' 15 
And you are ts Nuke No- FE, * go 
ice that there ought to be | * 1 n 


a common Po .avd 2a 
Pair of Stock; as alſo 3 
Tombrel or Ducki ol; 
kept in fufficient Kd. | | 
b ES this Manor. | wy” 

. And 2. See 


51 acc 7 


| £5 


lawful Aﬀemiblics. | 1055? 

If any Reſcous have been 
made, that is, where Cattle 
2 to be im for 
a Treſpaſs, are taken away, 
or any Pound Breach have 
been made, arid Cattle” Ne- 
gally taken thence, without 

ue Delivery, it is here to 
be inquired into. 


Geo. r. f 


* | ” 4 "\ . a © 
, Judgment. . "BK, 
rbe YEE" 6 


— 
of 9 


'Rifots. Sn]: 

. Aten Had 
1 
ding to the Diſcre- 
non of the Jury. 


You are alſo to inquire 
whether any Perſon or Per- 
ſons keeping 
(without Licence, or ha 
-Ligence) do permit or 
ſet any Diſorders to be com- 
mitted; and if any fuch, to 
preſent the Offenders, and 
Perſons keeping unla wſul Ga- | 


Ale - Houſes' . vrfeit 40 . 33 
8. c, | 


ving | H. 8 


\ Sith 


0 
vin 4 


3 A % 4 $4{ n# =18 
1 "34. _ Watt 
| , | p 1h 0970 5 
ö r iel 


ming Houſes, which 
with the Fr ers there 
of, are here preſentable and 
puniſhable. Las 


You are alſo to inquire of | 


and preſent all Nuſance. 

Gentlemen, a Nuſance is 
that which is an Annoyance 
or Diſturbance to many; it 


cannot be ſaid to ohe, for |: 


it is commune nocumenruitt, 5 
4 | 22 


i, e. (common). 
aA 


together 


9 
Fe : 
eit 63. 8 d. Ibid: 
a N 5 — , 1 883 : 


"ey 


y 
23.3.3 a 8 . 2 


«%\ * n 
$10 24d Zo © 
f i 


| Frequenters fore 
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Charge of the Leet. | 


* As to the Nuſanges in the |. + 
Highways, if any one in- 
croach upon the King's | 


Highway, by Hedgipg, Ditch- 
ing, or otherwiſe incloſe any 
Part of the Highway, this is 
a Nuſance, and by you in- 
quirable, 
niſhable. 

If any make Layftal 
Dung-hills, or lay any Tim- 
ber, Wood or other Things 
in the Highway, whereby 
the ſame is in the leaſt ob- 


3. 
0 


ſtructed, this is alſo a Nu- 
_ and by you inquirable, | | 
C. | | 


If any do not ſcower 
their Ditches, or lop their 


Trees, and keep their Buſhes | 


low next the King's High- 
way, this is an Occaſion of 
impairing the Way, and by 
you inquirable, &c. | 
If any direct an antjent 
Way, or an antient Water- 
courſe out of its proper 
Channel, this is alſo inquira- 
ble, Cc. ä | 

If any one lay any Car- 
rion, or other ſtinking Dirt 
in the Highway, and by this 
Means the Air is corrupted, - 


it is a Nuſance, and by you 


inquirable, &c. 


preſentable and pu- | 
le, 


The Compleat 


The Party offen- 
ding bn forfeit 
for every ſuch De- 
| fault 108. for not 
ſeowring the Ditches 
12 d. a Rod. 5 Eliz. 
c. 13. 18 Eliz. c. 10. 


ö 


7 bs foetiee 
| Diſcretion of ' the 
| Joy: 1 

The Same. etl 


3 þ - 


— 


Af 


The 


Charge. of the Leet. 
If any Perſon lay any 


Hemp, or otherwiſe corrupt a t 


any common Stream, this is 
alſo a Nuſance, and by yon 
inquirable, &c. | 

If any do not bien a 
ſufficient Hedge or Fence 
againſt any 8 High- 
way, whereby his 


eaſily treſpals upon his 
Ground, and he impound 
them, this occaſions Suits | 


and Controverſies, and tends |. 


to the Breach of the Peace, 
and is by you inquirable, | 
Oc. 

Lou are alſo to inquire of 
and preſent all common Bar- 
retors, Scolds, and other 
Breakers of the Peace, and 
particularly Eves-Droppers, 
ſuch as liſten under alla or 
Windows to hear Tales, and 
report them, and hearken af- 
ter News, with Intent 4 
ſpread it abroad, and there- 


33 K. 


Neigh- | 
bours Cattle may the more | 


_ — _— 
— une, 
— 


Engliſh Coprholder. 


- wh 
5 
CONES 


a x 


1 be fined 
the Ak: 7 


the Jury. |; 


1 


Such Perſons muſt 


give Sureties for 


their Good Behavi- 
ers of the Peace. 


eren 


by raiſe Quarrels, and cauſe | 


Diſcord and Enmity in the 


Neighbourhood, this is alſo 5 


inquirable, &c. .: 


There are likewiſe another [ 


Sort of Perſons found to be 


miſchievous, and they are 1 


ſuch as have no. competent 
Eſtate to maintain themſelves, 


and |. 
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and refuſe to work for a 
Livelihood; but commonly 
ſperid the Day in Idleneſs, 
and in the' Night go abroad 
and rob Hen; Rooſts, and 


commit ſuch like Villanies, | 
theſe Perſons the Law ad- | 
and ſo 


judges dangerous, 
— you, if any ſuch comes 
to your Knowledge, 

You are likewiſe to in- 
quire of and preſent ſuch 
Perſons as unlawfully take, | 
kill or deſtroy Hares, Phea- 
ſants, Partridges or other 
Game, or Houſe-Doves, or | 
Pigeons, by Guns, Nets or 
otherwiſe ; 4s alſo all ſuch 
who do keep and make Uſe 
of Hounds, Greyhounds, and f 
other or Gons, where- 
by to "deſtroy the Game, 
that have not Eſtates, which 
by the Law do qualify them 
for ſo doing. 

You ſhall further inquire 
of ſuch as deſtroy any Fry 
of Fiſh in the Water, Streams 
or Rivers within the Pre- 
cincts of this Leet, with any 
Manner of Nets, or any De- 
vice or Engine. 

And you are likewiſe to 
inquire if any ViQuallers 
have conſpired together to 
fell their Victuals not but at 
vo certain 


* 


. 
x 1 8 
* — * 
* 3 @ ® 4 +4 + 4 4 


2— 


For every Phea- 
ant 208. and eve- 
ry Partridge 10s. 
to be paid with- 
in ten Days after 

Conviftion, or one 
| Month's Impri ſon- 
ment. 23 El. cap. 
10. See As 4&y 
W. 3. c. 23. 5 A. 


C. 25. 3 Geo. 1. c. 
11. 8 Geo. 1. c. 19. 


The Penalty is 
for every Time 101. 
to loſe the Fiſh ta- 
ken; and the Nets, 
&c. 1Eliz. e. 17. 


I” — * — — 


. ſuch Per- 


2 wm doi 1 being 
Hy con- 


. Hall forfeit 


for 


S. 2. c. 14. 9 An. 


* 


* 


engliſh 


Charge of the Leet. Wb 


"3 


= " * 
RE 
were 97 


* 


Judgment 
. 


certain Prices, or have put | for- the firſt. Offence 


to ſale any Victuals not hol 
ſome for Man's Body; or if 
any Labourers' or Artificers 
have combined together to 
work but at certain Rates, 
or at certain Times, or ſhall. 
refuſe to compleat the work 
they have begun or under- 
taken, they are here preſent- 
able and puniſhable. 


T i 1 4 


10 l. to the King, 40: 
be paid in fix Days 
after Convittion 4. 
if not paid, ſuffer. 

3 » having 
only - Bread and 
Water for bis Suſ⸗ 


[ fenance.. 


For the ſecond 
Offence 20 l. in fix- 


Days after Convics 
tion, or elſe ſtand 
on the Pillory. 


N 


For the third 


Offence 40 l. on 
Nonpayment in fix 


Days, or ſuffer the 
| Pillory, and loſe 


— of his Ears, 
and ever after to 


be taken as an in- 


| if famous Perſon, and 


n 

If any Perſon have uſed 
falſe. Weights or falſe Mea- 
ſures, or double Weigbts or 
double Meaſures, (that is) a 


| his Oath not to be' 


credited in any Mat- 
ter of Judgment. 


/42 &3 Ed 6 cap. 15. 
4 22 & 23 Car. 2. 
cap. 19. 21 Jac. 1. 


N cap. 21. * 494] 

To ſuffer Inpri- 
| ſonment until he 
| bath made Fine td 
the King, for the 
Offence: 31 Ed. 1. 


great to buy by, and a fmall- 


1 The 
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to ſell by, in. Deceit of the 
People, it is here alſo pre- 
ſentable and puniſhable. 


If a Tanner hath put to 


Sale any Leather, before it 
be legally ſearch'd and ſeal'd, 
or any inſufficient Leather, 
not being throughly wrought, 
tanned and dried, or haſten | 
the Tanning of his Leather 
unlawfully, he is here puniſh- 
able, Cc. | 


— - 2 


—U— — _ 


„ 


You are to make diligent | 


Inquiry into Offences com- 
mitted by Foreſtallers, In- 
groſſers and Regrators; for 
they are very detrimental 
in raiſing and inhanſing the 
Prices of Proviſions. A Fore- 
ſtaller is one that buys Corn, 


or other Victuals, and Pro- 


viſions, that is carrying to 
the Fair or Market to be 


fold; before it be brought in- | 


to the Fair or Market. 

An Ingroſſer is one that 
buys Corn growing upon 
the Ground, (otherwiſe than 


The Compltar 


Judgment: 


— * 


> 4. a” 


The Penalty on 
Sale before ſearch- 
ing and ſealing, is 
68. 84. per Hide; 
and for every Do- 
zen of Calf or 
Sheep Skins 3 8. 4& 
befides the Skins, 
: &c. and for inſuf- 
- ficient tanning or 
drying, forfeit the 
| whole ; and for the 
- laſt mention d Of- 
fence, forfeit 10k 
and ſtand on the 
Pillory. 1 Jac, 1. 
Cap. 22. 


8 


The Penalty as 
follows, viz. 


For the Of- 
Fence, the Value of 


the Goods, and two 


by 


Month's 


> 8 


Engliſh Copyhoider, 99 
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Judgment. 


by Demiſe or Grant) or any | Month's Impriſon- 


Butter or Cheeſe, or other 
Victuals, with an Intention 
of ſelling the ſame again for 
an unreaſonable Profit. 


A Regrator is one that 
doth' buy Corn, or other 
dead Victuals in open Fair 
or Market, and ſells it again 
in ſome other Fair or Mar- 
ket, within four Miles of the 
ſame Place. 

You ſhall inquire if any 
Baker ſhall make and put 
to Sale any Bread which is 
not of good and ſufficient 
Weight and Aſſiſe, according 
to the Rate and Prices of 
Corn and Grain in the Mar- 
kets adjoining, or ſuch as is 
not wholſome Nouriſhment 
for Man; and that he ſet 
his own Signet upon every 
Loaf of Bread that he vends, 
to the End that if it want 
Weight, it may be known 
in whom the Fault lies, 


ut 


You 


' 


4 


4 


ment, without Bail 
for the fecond, dou- 
| ble Value, and fix 
Months Impriſon- 
ment without Bail; 
and for the third, 


be ſet upon the Pil- 
 bory, and impriſoned 
at the King's Plea- 
ſare, 5 & 6 Ed. s. 


cap. 14. 


The Penalty as 


above. 


For the firſt, ſe. 
cond and third Tim: 


he ſhall be amerced 
according to the Me- 


but if he tranſgreſs 
a fourth — 
muſt he, in the open 
| Fair or Market, 
ſtand upon the Pil. 


tory. 51 H. 3. 


forfeit al his Goods, 


rits of the Fault: 


Py 
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Charge of the Leet. 


You ſhall likewiſe inquire | 
if Brewers do make Ale and 
Beer healthful for Man's Bo- 


dy. 


Vou ſhall make ſtrict In- 
quiry of Cottages erected 

contrary to Law, and no 

Owner or Occupier ſhall ſuf- 

fer more than one Family to 

dwell therein. 


— 


—— — — 


— 


| 


4 


You' are alſo to inſpect and 
examine into your Highways 
and Bridges, how they be 
repaired and amended, and 
whether the ſeveral Per- 


ſons concerned therein have 
| done | 


* 


| 


Judgment. 

For the firſt, ſes 
cond and third Of- 
fence, as the Baker, 
.and for the fourth: 
the Tumbrel. 51 


H. 3. 

No Perſon ſhall 
build or erett any 
Cottage for Habi- 
tation, or convert 
any Building or 
+ Houſe to that End, 
unleſs he do lay 
four Acres of his 
Freehold Inheritance 
near to the ſaid Cot- 
tage, to be occupi- 
ed therewith, upon 


I Pain to forfeit to 


the King 10l. for 
every ſuch Offence, 
and 408. a Month 
for the Continuance. 
31 Eliz. cap. 7. 

And for Iumates 
| ſhall forfeit 108. 


a Month to the 
Lord of the Leet. 


| 31 


Eliz cap. 7. 
See Cottage. 
Every Surveyor 
neglecting his Of. 
fice, and making 
Default, forteits 
20s, 2 & 3 Ph. & 


M. cap. 8. 
For 
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Charge of the Leet. * Judgment. 
done their due Services to-] For negletting to 
wards the Repairing of the | ſend a Team, &c. 
me. 10s, a Day, Ibid, 

And Cottager not 
working forfeits 1.8. 
a Day, and the De- 
Faulters to be fin 

at the Diſcretion + 
the Steward. Ibig. 


1 


1 


Ff any Foot - Path to 
Church, Mill or Market, be: To be fined at 
denied, that hath been an | the Diſcretion of 
antient and accuſtomed Way, the Jury. 
it is here inquirable, Cc. 0 


And now, Gentlemen, I beg Leave to put 
© you in Mind of the Court- Baron, and what 
Things you are to inquire into and preſent 
relating thereto, and they are either between 
Lord and Tenant, or between Tenant and Te- 
© nant, as I mentioned before. , 

And firſt, you ought to inquire of all Per- 
* ſons that do owe Suit to this Court, and at 
this Day have made Default, and preſent them, 
© for all ſuch Perſons as hold of the Lord by Suijr 
of Court, of what Age ſoever, or of what Di- 
< ſtance in dwelling, ſuch Tenant ought to appear 
© and do his Suit and Service, or elſe be amerced. 

© Likewiſe you ought to inquire if any Tenant 
©.be dead ſince the uff Court, or at any Time be- 


© fore, and his Death not yet preſented; for it is 


your Buſineſs to inquire what Lands he held of 
© this Manor, and how they were holden, and 
© what Advantage the Lord ſhall have by his 
< Death, as Relief, Eſcheat, or other Profits, and 
who is next Heir, and of what Age. | 
a H 3 Jon 
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« You ſhall alſo irquire if there be any that 
do conceal or occupy any of the Lord's Lands 
without his Licence; what Lands and Tene, 


ments they are, of what yearly Value, and how 


long they have been detained. | 

© You ſhall alſo inquire if there be any Rents, 
Cuſtoms or Services with-held from the Lord of 
this Manor, and what the ſame are, by whom 
wichdrawn, and in what Bailiff's Time, and 
how long they have been detained, 


Alſo you ſhall inquire what Tenants of the 


Lord are dead without Heirs, General or 
cial; for in ſuch Caſe the Lord ſhall have the 
Lands by Eſcheat. | | 
If any Tenant ſeiſed in Fee be Attainted of 
Felony, by Verdict or otherwiſe; for in ſuch 
Caſe the King ſhall have Year, Day and Waſte, 
and afterward the Lord ſhall have the Lands by 
Eſcheat. | 

© If any Baſtard hath purchaſed any Lands with- 
in this Manor, and hath died without Iſſue of 
his Body; for in ſuch Caſe the Lord ſhall bave 
his Lands by Eſcheat. | 

* You are to inquire of Eſtrays; as where any 


ſtrange Beaſt comes into this Lordſhip, and is 


not claimed within a Year and a Day, it falls to 
the Lord of the Manor as an Eſtray. | 

© You ſhall inquire if any Tenant of this Manor 
do ſurcharge the Common, by putting in more 


Cattle than by the Rate of his Tenure he ought ; 


or if any having meerly .Common Appendant, 
and not Common Appurtenant, doth put on the 
Common, Cattle not Commonable, as Hogs and 
and Goats; or if any doth. break the Lord's 
Soil, unleſs it be for Gravel for Repairing the 
Highways, making up the Breach again. . 
© Alſo you ſhall inquire whether any Tenant of 
this Manor hath made avy Feoffment, Gift, 


2 . 4 > = 
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< Grant, or Alienation of his Lands in Mortmain, 
© (viz) To a Biſhop, Parſon, Vicar, Corporation, 
© Guild or Fraternity, and their Succeſſors, with- 
© out Licence of the King and the Lord of the 
© Manor; the Lord may enter and take ſuch Lands 
as a forfeit within a Year and a Day. 

In like Manner you ſhall enquire, whether 
any Freeholder hath alienated his Freehold Lands 
or Tenements, or any Parcel of them, and not 
4 given Notice thereof to the Lord, and the Alienee 
© hath not done Fealty to the Lord, nor Suit of 
Court, that the Lord may know who is his Te- 
© nant; for this is preſentable, ſo that the Lord 
may know upon whom to make Avowry, and 
© of whom to have his Services and Eſcheat. 

* You ſhall enquire, whether any Tenant for 
© Term of Life, or Years, or any Copyholder of 
© this Lordſhip hath done any Waſte in any Houſe, 
© Lands, Woods or Gardens, and preſent the ſame. 

Lou ſhall ire, whether any have.commit- 
© ted any Treſpals in the Lord's Demeſnes, whe- 
© ther the ſame be Land, Meadow, Paſture, 
© Wood or Water, or if any have fiſhed in the 
Lord's Rivers, or Waters, or hunted in the Lord- 
* ſhip, and preſent it. 8 . 

* Likewiſe you are to enquire, whether any Bai- 
< liff or Officer hath made any Diſtreſs for Rent, 
< Cuſtom, or Service due to the Lord, and Reſcous 
© hath been made to him, you ſhall preſent the 
< Names of thoſe who made the Reſcous, and 
© where and when it was made. . 

* If any Diſtreſs hath been put into the Lord's 
© Pound, and hath been taken out of the ſame 
© without lawful Authority; this is Pound-Breach, 
Cc. and enquirable., | _ N 

Alſo it is an indiſpenſable Duty upon you to 
© enquire, whether any Perſon hath removed or 
| © taken away any Meer-Stones, Boundaries, or 

3 2 * 


H 4 * Stakes, 


rea The Compleat 


& 7 
1 


Stakes, between this Lordſhip and any other next 
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adjacent, or between Tenant and Tenant, and 
preſent the ſame. ad, * 
© If any Tenant of this Manor hath (without 
the Licence and Conſent of the Lord) incloſed 
any Lands, and keeps the ' fame in Severalty 
which ought to lie open; this alſo is inquirable. 
And particularly you ought to inquire, whe- 
ther any Perſon doth keep to himſelf, with-hold 


or conceal, any Evidences, Court-Rolls, Rentals, 


or other Writings or Records belonging to the 
Lord of this Manor, and: preſent the ſame. | 
* You ſhall alſo inquire whether any Pain or Pe- 
nalty formerly impoſed at any Court heretofore 


ſer for this Manor, to be performed or done, 


hath not hitherto been done or performed, and in 
whom the Default is, and preſent his Name. 
If any 2 hath at any Time, contra- 
ry to the Cuſtom of the Manor, demiſed or let by 
Leaſe, all or any of bis Meſſuages, Cottages, 
Lands, Tenements or Hereditaments which are 
cuſtomary, and holden of this Manor by Copy 
of Court-Roll, for any longer Time than a Year 
and a Day, without Licence, it is a Forfeiture of 
his Eftate, and you muſt preſent the ſame. | 
If any Copyholder or Tenant of any cuſtomar 
Meſſuages, CR, Lands or . 
of this Manor by Copy of Court-Roll, hath at an 
Time, contrary to the Cuſtom of the Manor, a- 
lienated his ſaid cuſtomary Lands or Tenements, 
or any Part or Parcel thereof, unto any Perſon 
or Perſons whatſoever, by Deed of Leaſe and Re- 
leaſe, Bargain and Sale inrolled, Feoffment with 
Livery of Seilin thereupon, or otherwiſe, with- 
out Surrender, according to the Cuſtom of the 
Manor; this is alſo a Forfeiture of his Copyhold 
Eſtate, to the Lord of the Manor, and here in- 
, a 4 HS E249 
_ 1 
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any the 
© poſſeſſion of his Copyhold, for Lands or Tene- 
© ments holden by Deed at Common Law, or - 
© therwiſe, whereby the Lord may have Difadvan- 


© tage in amending 'the one, and impairing the 


«© other; this is alſo inquirable. 

* If any Copyholder, contrary to the Cuſtom of 
c the Manor, cut down any Tree which is Tim- 
© ber, without Licence of the Lord; this is a For - 
© feiture of his Copyhold, and here inquirable. 

© If any Copyholder, contrary to the Cuſtom of 
© the Manor, hath lopp'd or topp'd any Timber 
© Trees, or other Trees belonging to his Copy- 
© hold, whereby the ſaid Trees may decay or die; 
* this is a Forfeiture of his Copyhold, and here in- 
© quirable. 

If any Copyholder, according to the Cuſtom 
© of the Manor, hath at any Time, ſince the laſt 
Court, ſurrendred any Copyhold Eſtate into the 
Hands of the Lord's Bailiff, or into the Hands 
© of the Copyholders of this Manor, to the Uſe of 
© any other Perſon ; for upon every ſuch Surrender 
© the Lord ought to have a Fine, and the Parties 
into whoſe Hands the Surrender was made, ought 
© to come into the next Court and preſent the 
* ſame Surrender ſo taken, and put the ſame into 
£ the Hands of the Lord, to the Uſe of the A- 
© lienee; otherwiſe ſuch Perſon that took ſuch Sur- 
render ought to forfeit his Copyhold, for not 
bringing in the ſame, having done what in him 
© lies to make the Lord loſe his Fine, as alſo to diſ- 


'* inherit him to whoſe Uſe the Surrender was | 


b taken. | 

© And if there be any Thing elſe that concerns 
© the Lord's Intereſt, or any Thing unjuſtly done 
© between Lord and Tenant; or Tenant and Te- 
* nant, you have it in charge to, preſent it. 


Copyholder make any Exchange of the | 


— 


But 
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© But not to trouble you with any more Parti- 
: * culars, I give this in general, That whatſoever 
< you know of your own Knowledge to be inquira- 
© ble and preſentable, you make due Preſent- 
© ment thereof; and if any Diſpute or Difficulty 
* ariſe, I ſhall give you the beſt Information therein 


Lean, 


* And ſo I pray, Gentlemen, go together 
and conſider your Charge. 


Charges, The Copyholder which comes in by 
voluntary Grant, ſhall not be ſubje& to the Charges 
or Incumbrances of the Lord, before the Grant. 
8 Rep. 64. Swain's Caſe. 

Lord and Copyholder for Life : The Lord grants 
Rent Charge out of the Manor, whereof the Co- 

held is Parcel ; the Copyholder ſurrenders to the 

ſe of 4. who is admitted accordingly, he ſhall 
not hold it charged; but if the Copyholder dietb, 
ſo that his Eſtate is determined, and the Lord 
granteth to a Stranger de novo, to hold the faid 
Land by Copy, this new Tenant ſhall hold the 
Land charged. 1 Leon. p. 4. 

Chenes, -0tho de Grandiſon, - John de Walle- 
torte, and Alice his Wife, held the Town of 
Chenes, by the Serjeanty of finding the King, at 
his Dinner, on his -Coronation-Day, two white 
Cups. And this is arrented at 8s. Pla. Coron. 
19 H. 3. Surry. 

Ehepin. See Faring don. 

Cheſter ton, Co. — Gilbert le Harpour 
held Lands in Cheſterton, of the King by Grand 
Serjeanty, viz. to keep the Place call'd Tedd 
Hay, within the - 2959 of Canoke, at als own Cot 
Eſch. 32 Ed. 1. N. 4 


C hilwozth, Ses Bilton, 


- Chip- 
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Chippenham, Co. iii. Upon Inquiſition 
taken 19 Ed. 2. it appeared, That the Tenants in 
Chippenham hold their Tenures there according to 
the Cuſtom of Ancient Demeſne, and plead in the 
Court there by the King's Writ of Right, accord- 


ing to the Cuſtom of the Manor. Madox's Firma 


Burgi 248. 
lias 
| Thoimer as Theimare, «aa Dantyg 


A Grant of them by Edward the Confeſſor, 


to Raniolf Peperking. Blount's Te- 


12 Edward (a) Konyng 

Have geven of my Foreſt the Keping 
Of the Hundred of Cholmer and Dancing 
To Randolf Peperking and to his () kindling : 
With Heort and Hynd, Doe and (c) Bock, 
Hare and Fox, Cat and (d) Brock, 
Wild Fouell with his Flock, 

Partridge, Feſant Hen and Feſant Cock, 
With Green and Wyld Stob and Stock, 

To kepen and to (e) Yemen by al ber might, 
Both by Day and eke by Night, 
And Hounds for to holde 

Gode, and ſwift and bo lde, 

Four Greyhounds and fix () Brache: 
For Hare and Fox and Wild- Cats, 

And thereof Iche made him my Book, 
Witneſs the Biſhop Wolſton 

And bock ycleped many on, 

And Sweyn of Eſſex our Brother, 

And teken bim many other, 

And our Stiward Howelyn, 

That byſought (g) me for him. 


(a) King. (6) Heirs. (c) Buck. : 
GA hes ** e e (e 


—vI 


r 
Chatſt- 
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Chꝛiſt⸗ Church. See Elyng. 955 
Claim, Where Cuſtom of à Manor is, that 
upon the Death of a Copyholder in Fee, his Heir 
is to come and make his Claim, and be admitted 
within three ſeveral Courts upon three ſeveral Pro- 
 clamations; and if the Heir come not, then the 
Lord to ſeize them as forfeited: This Cuſtom and 
Nonclaim ſhall not forecloſe the Heir who was 
beyond Sea at the Time of the Proclamation made; 
for by the Intendment of Law he cannot have No- 
tice, &c. But if the Heir had been within the 
ealm at the Time of the firſt Proclamation, and 
after goes beyond Sea, the Proclamation ſhall bind 
him, 8 Rep. Sir Richard Lechford's Caſe, Cro. Jac. 
226: Underhill and Kelſey. © 
Clauſum fregit. 


The Declaration. 


TR A. by E. T. his Attorney, complains of 
Hugh W. of a Plea of Treſpaſs, &c. for that 
be the ſaid Hugh W. the ſecond Day of June, in 
the Seventh Tear of the Reign of our Sovereign Lord 
George, &c. with Force and Arms, &c. the Cloſe 
of him the ſaid Tho. A. called, &c. at, &c. within 
the Furiſdiftion of this Court, broke into and en- 
ter d, and the Graſs of him the ſaid Thomas, then 
and there growing, to the Value of 308. with certain 
four-footed Beaſts, 10 wit, with Horſes, Cows, Hogs 
and Sheep, trod down, eat up, aud conſumed, and 
continued the ſaid Treſpaſs at divers Days and 
Times, in ſo treading down, eating up, and con- 
ſuming the Graſs of him the ſaid Thomas, then and 
there growing, from the ſaid ſecond Day of June, in 

the Tear aforeſaid, until the fifth. Day of July then 
next following, and other Enormities, then and 
there to him did, to the grievous Damage of him 
the ſaid Thomas, from whence the ſaid Thomas 


| Jaith, that he is worſe, and hath Damage to thy 
Value 
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Value of 39% 11d. and thereof 
Suit, | | Ss. 
Clun, Co. Salop, It is the Cuſtom of ſome 
Manors within the Honour of Clun, That at the 
Entrance of every new Lord of that Honour, the 
Tenants ſhall pay him a certain Sum of Money 
called Miſe- Money, in Conſideration whereof they 
claim to be quit of all Fines and Amerciaments, 
which are recorded at that Time' in the Court- 
Roll, and not levy'd, which they call }/hite Books. 
Blount 162. e *- * 

The Tenants oſ Clun heretoſore paid certain Rents 
in Meal, called Meal-Rents, to make meat for the 
Lord's Hounds ; but they are now payable in Mo- 
ney. Jacob's Law-Dift. Tit. Meal-Rents. 

Coal, A Cuſtom is, that the Lord'of a Manor 
may dig for Coa/s and open Mines in the Land of 
his Copyholder. It was made a Doubt in Goderick 
and Gaſcoyne's Caſe, if the Leſſee of a Manor may 
have this Liberty, and whether ſuch Liberty can 
paſs by Grant of the Manor, without ſpecial 
Words? Latch 189. 

A Man grants all the Coals and Coal-mines with- 
in a Manor (and Parcel was Copyhold for Life) to 
J. S the Leſſee enters into the Copybold, and 
digs a new Pit in the Copyhold Land, during the 
Life of the Copyholder, and takes the Coals and 
converts them, Cc. and the Leſſee of the Coal- 
mine brought Trover againſt the Leſſor : By the 
Court, he may do it, for when the Leſſor or Leſſee 
of the Coals, or a Stranger enters and digs the 
Coals out of the Pits, theſe belong to the Leſſee; 
and if any one elſe take the Coal, he ſhall have 
Trover. . Jones Rep. 244. Player and Roberts. 

Coffard, alias Caſfo2Þd Co. Lincoln, Sir Fran- 
cis Aſcue was ſeiſed of this Manor, which extended 


into two Towns, viz. North and South Kelſey, he 


granted his Manor of North Kelſey to H. S. and his 
Heirs ; 


be brings- his 


— 
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Heirs ; it was objected, that no Manor paſſed by thb 
Grant, becauſe North Kelſey was not a Manor at 
that Time: Tis true, Sir Francis Aſcue, the Gran- 
tor, had Demeſnes and Services in North Kelſey, but 
thoſe are only Part of a Manor, and not an entire 
Manor ; therefore if they paſs by this Grant, it muſt 
be in Groſs, and got by the Name of a Manor: But 
adjudged, that he having Demeſnes and Services in 
North Kelſey, before he made this Grant, a New 
Manor ſhall ariſe there by Operation of Law, 'by 
| Virtue of this Grant; and North Kelſey being with- 
in the Manor of Coffard, a Court-Baron may be 
held there, becauſe it may be held at any Place 
within the Manor. 1 Leon. 26. Marjh againſt Smith, 
Coiety, Co. Glamorgan, The Earl of Leiceſter 
paid 6 s, 8 d. Rent of Ward and Caſtle-guard Sil- 
ver, to Lord Windſor for his Lordſhip of Coiety. 
E. MS. Superviſ. capt. Ann. 1666. in Cuſtod. Au- 
toris ipftus. 7 
Coleshill, Co. Warwick, they have an antient 
Cuſtom, that if the young Men of the Town can 
catch a Hare, and bring it to the Parſon of the Pa- 
riſh before Ten o'Clock on  Eafter-Monday, the 
| Parſon is bound to give them a Calve's Head and a 
Hundred of Eggs for their Breakfaſt, and a Groat 
in Money. Blount's Tenures 153. 
Common, is properly the Right which Peo- 
ple ha ve obtained by Uſage and Cuſtom to feed their 
Cattle in another Man's Land, and called Com- 
mon, from the Number of People who uſe Com- 
mon of Paſture there, or from the Number of 
Beaſts that participate of the Herbage. Manwood 84. 
The Rights of Lords of Manors and their Te- 
nants to common Paſture, and the Appurtenances, 
from William the Conqueror to Henry III. were fo 
uncertainly determined in the Courts of Judicature, 
that it became neceſſary for the legiſlative Power to 
interpoſe and ſettle their Rights: Therefore it was 
014% 2 enacted 
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enacted by — of — That Lords may 
approve Tenants (i. e. may encloſe 
Part of dds Waſte, Woods and Paſtures for them- 
ſelves, and diſcharge it of Common,) if they leave 
fufficient for their Tenants Beaſts. 2 Juſt. 86. 

The Nature and of the beet 
Kinds of Common, are reducible to four en 
Heads: 

Firſt, Common A which is of (a) com- 
mon Right, and one needs not (v) preſcribe: for it, 
for Bea that are commonable, as H Beaſts of 'the 
Plow and Carriage, Kine and to maintain the 
Family and compoſter the Land, no ſpecial Plead- 
ing is neceſſary; for it's ſufficient to ſay that it is 

pendant to antient (c) arable Land. And this 
Cem mon cannot be (d) alien d and ſevered. And 


regularly this Commoner may not uſe the Com— 


mon, but with his (e) own proper Beafts that are 
Levant and Couchant on the Land; but he may 
put in the Beaſts of a Stranger, if he bath any 


temporary or ſpecial Property in them; 1 10 be. 


borrows them to manure the Land. 

This Sort of Common may be () throughout 
the Vear. 

Second iy, common Appurtenant, that is for 
Creatures (g) commonable or not commonable, as 
Swine, Goats (not Geeſe) Cc. and may be to a 
) Houſe, Meadow, and Paſture, as well a8 to 
arable Land; and ought to be preſcribed for by 
you Words; 6nd it may be (i) ſevered from the. 

nd. 


2 4 : " FT 65 89 


— 


(a) Co. Lit. 122. . (b) Wood's Inſt. 196. (e) Wood's 
Inſt. 197. (4) Kite 197. (e) Wood's Inſt. 196. 
Yew N. 4 (f) "'s Inſt. 196. 1 Roll. Abr. 
397, 396. ood"'s Inſt.” 196. 1 Toft. 122. a. 
(bY 4 Rep. 37. nell Abr. 399, 40, qore KO; Wood's 


ſt. 1 97: 
Thirdh, 
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Thirdlzy, Common, by Reaſon of (a) Vieinage 
( Neighbourhood) is a — of Common Appendant, 
and is where the Tenants of two Lords (which 
are ſeiſed of two Towns lying next one another) 
have uſed Time out of Mind to have Common 
promiſcuouſly, and (% proportionably to their Ex- 
tent of Common on both des for all Manner of 
Beaſts commonable; No Man can put his Beaſts 


therein, but 'they muſt Eſcape of themſelves from 
one Field to another, by Reaſpn of the Vici- 
nage. And this the Law ſuffers in open Coun- 


tries to prevent Suits : Now this Sort of Common 
being but an (c) Excuſe for Treſpaſs, one Town 
or Manor, where the Waſtes of two Lords lie toge- 
ther, may (d) encloſe againſt the other. 

Laſtly, Common in Groſs is ſo called, for that it 
appertaineth co no Land, and muſt be by Writing 
or Preſcription. 1 1nft. 122. a. 

Common which was firſt gained by Cuſtom, and 
annexed to the Cuſtomary Eſtate, - is loſt, when the 
Copybold is extinct and infranchiſed ; for Common 
is not in its own Nature incident to a Copyhold E- 
ſtate, but a collateral Intereſt gained by Uſage; 
therefore, a Copyholder of a Meſſuage and two 
Acres of Land for Life, had Common in the Lord's 
Waſte ; the Lord grants and confirms the ſaid Co- 
pyhold Meſſuage and Lands, with its Appurtenan- 
ces, to him and his Heirs. The Quel ion was, 
Whether he ſhall have the Common i By the 
whole Court, he ſhould not, for Cuſtom hath an- 
nexed the Common to his Cuſtomary Eſtate, 
which being determined and deſtroyed by his own 
Act in making it a Freehold, the Common is alſo 
deſtroyed, aud cannot continue without ſpecial 
Ware! } and 1 general Words, with its n 


(a) 8 R 10 79. 1 e 122. a, (6) 7 Rep. 3. 
(e) Wood's Int. 197. (%) Ib 5 | p 
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nancet; will not help. Telv. 190. Cyo. Jac. 253. 


Marſbam and Hunter's Caſe, Ney 136. 1 Salk. 


170. Crowther againſt Oldfield. 


Where a Copyholder hath Conimot of Paſture 


in the H/aſte of the Lord, but not within the Ma- 
nor; if the Lord * 4 his Copyhold, the 
Right of Common ſtill remains. 1 Latw. 126. | 


'enants in Fee niuſt preſcribe for Common, Cc. 


in their own Name, arid others that have Inteteſt; 
as for Life, Year by Elegit, at Will, Ot. in the 
Name of the Lord. 6 Rep. 59. Gateward's Caſe. 


If a Copyholder bath Common by Preſcription ici 
the Waſte of the Lord, and the Lord ſtores the 


Waſte with Conies, every Copyholder may have 


an Action on the Caſe againſt the Lord, averringy 


that by this the Common is impair d. 1 Rod. Abr. 
106. Clayton and Horſey. | 
Commons for Copyholders arid Termitiors to be 
relieved in Chancery. Tothil 46. Colcot and Lee. 
See — Commoner, Curteſy, 
Dower, Dzikt, Pap, Lozd, Shack. 
Commoner, The Intereſt of the Commoner 
appears in theſe Particulars following: | 
Firſt, As to the Lord; tho" it is not the Commo- 
ners Common, (a) until his Cattle hath eat the 
Graſs; yet he may (6) break down an Encloſure, 
if the Lord doth encloſe Part, and leave not ſuffi- 


cient Common in the Reſidue. If the Lord (c) 


plows the Land and ſows it, yet the Commoner may 
put in his. Cattle, and juſtify the ſame. If the 
Lord erects a (4) Rick of Hay in the Common, 
2 the Commoner s Beaſts eat the Hay, it is juſti- 
able. | 
Secondly, As to Strangers, a Commoner may di- 
ſtrain their Beaſts (e) Damage-feaſant, in his own 
(a) 1 Roll. Abr. 406. (b) 2 Inft. 88. (e) 1 Roll. 


Abr. 406. (d) 2 Cro. 271, 273» (e) 9 Rep. 112, 113. 
12 Jt, 27 (e) g Rep. 113, 113 
| I 


Name; 
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Name; or every Commoner may have an Action of: 
the Caſe; if a Stranger comes and takes away the 
(a) Turf, the Lord only has an Action; but the 
Commoner may have his Action for entering with. 
Horſes and Carts, _ Mey 
Laſtly, As to other Commoners ; if any (b) Com- 
moner encloſes the Common, or builds a Houſe up- 
on the Common, every Commoner hath his Action 
for his private D . See Somerton. 
Commozant, 1f one's Houſe ſtands in two 
Leets, he is ſaid to. be Commorant in that bis Bed 
ſtands in. Hood's Inſt. 484. | 
Compoſition, A Compoſition formerly made 
between Lords and* Tenants, decreed to bind a 
Purchaſor or an Heir. Sterling's: Caſe, 9 Car. Lex 


Cuſt. 330. 

addition, Copyholder inay ſurrender to the 
Uſe of another on Condition; as for the Copy- 
holder to pay to the Surrendree a Sum of Money at 
a. Lime to come, and that:then the Surrender ſhall 
be void. 5 Rep. 114. Wade's Cafe. 

A Copyholder may. ſurrender to the Uſe of an- 
other, reſerving Rent, with Condition of Re- entry 
for Non- payment; and. for Default of Payment 
may re enter. 4 H. 6. 11. 21 H. 6. 37, 

A Copyholder ſurrenders upon Condition, and 
afterwalds by his Deed releaſeth the Condition; it is 
good without Surrender; for properly a Right or 
Condition cannot be given or determined by Sur- 
render, but by Releaſe. Cro. Jac. 36. Hull and 
Shardl rook. 4 Rep. p. 25. Kite and Queinton. 

Copyhold is not within the Statute: of 32 H. 8. 
of Entries for Conditions broken; but Aſſignee of 
Copyhold is within the Statute to have Action of 

- Covenant. 1 Keb. 356. Baker's Caſe. 


— — 


(a) 1 Roll. Abr. 89, 398, 402. (5) 9 Rep. 113. . 
A Con- 


Engliſh Copyholder. 115 


A Condition that one is ſeiſed of Copyhold 
Lands mortgaged, and that he will pay 
the Money due on the Surrender, 


HE Condition of this Obligation is ſuch; 
That whereas the above-bound F. N. a Cu- 
ſtomary Tenant of the Manor of Glatton with 
Holme, Co. 9 on the Day of the Date of 
the abo ue- written Obligation, for and in Confidera- 
tion of the Sum of 50 l. of goed and lawful Money 
of Great Britain, to him in Hand paid by the 
above-named R. W. did ſurrender into the Hands 
of the Lord of the ſaid Manor, 'by the Hands and 
Acceptance of T. M. and W. A. two like Cuſtomary 
Tenants of the ſaid Manor, one Copyhold'Tenement, 
with the Appurtenances, containing by Eſtimation 
five Acres, be the ſame more or leſs, fituate, lying 
and being in Glatton aforeſaid, and Parcel of the 
ſaid Manor; To the Uſe and Behoof of the ſaid 
R. W. his Heirs and Aſſigns for ever, according to 
the Cuſtom of the ſaid Manor ; provided neverthe- 
leſs, and upon this Condition, T hat if the ſaid T. N. 
his Heirs, Executors, Adminiſtrators, or Aſſigns, 
ball and do, well and truly pay or cauſe to be. paid 
unto the ſaid R. W. bis Executors, Adminiſtrators 
or Aſſigns, the full and juſi Sum of 501. of good and 
ul Money of Great Britain, with lawful Inte- 

reſt for the ſame, on or before, &c. That then the 
ſaid Surrender ſhould be void and of no Effet, or 
elſe to be and remain in full Force and Virtus, as 
by the ſaid Surrender more plainly aud fully it doth 
and may appear. If therefore the ſaid F. N. was at 
the Time of making the ſaid Surrender, ſolely, 
rightfully and atſolutely ſeiſed of aud in the ſaid Co- 
pyhold Tenement, with the Appurtenances, in Fee- 
fimple, to his own Uſe, according to the Cuſtom of 
the Manor aforeſaid; and alſo if he then had full 
I 2 Power , 
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Power, good Right and lawful Authority to ſurren- 
der the ſame unto the ſaid R. W. and his Heirs, in 
Manner and Form aforeſaid; and alſo, if the ſaid 
F. N. his Heirs, Executors, Adminiſtrators or A, 
figns, ſhall well and truly pay, or cauſe to be paid, 
unto the ſaid R. W, his Executors, Adminiſtrators 
or Aſſigns, the aforeſaid Sum of 50 l. in the Condi- 
tion of the ſaid recited Surrender ſpecified, on, &c. 
in full Diſcharge of the ſaid Condition, and accord- 
ing to the true Intent and Meaning thereof ; and 
laſtly, If the ſaid F. N. bis Heirs, Executors, Ad- 
miniſtrators or Aſſigns, ſhall and do at the next 
Court-Baron to be held in and for the ſaid Manor, 
pay and diſcharge all the Fees that ſhall be due to the 
Steward of the Court of the aforeſaid Manor ; that 
then this preſent Obligation ſhall be void, &c. 


A Conditior to ſarrender Copyhold Lands, 


vhereunto the Obligor is admitted in 
Truſt for the Obligee. 


H Condition; c. That whereas the above- 
bound J. F. at the Coſts and Charges, and in 
Truſt for the only Benefit of the ſaid R. M. hath had 


and taken Admittance, according to the Cuſtom of 


the Manor of H. in the County of B. of, and to the 
Rever fion of one Meſſuage, one Barn, and certain 
Lands called, &c. containing by Eſtimation twenty 
Acres, be the ſame more or leſs, thereunto. belonging, 
with the Appurtenances, fituate, &c. and holden by 
Copy of Court- Roll of the ſaid Manor; To have and 
to hold unto the ſaid J F. for and during the Term 
of his natural Life, from and after the Deceaſe of 
. Wife of the ſaid R. M. and the ſaid R. M. and 
from and after the Deceaſe of the Survivor of them. 
If therefore the ſaid J. F. do, and ſhall, upon the 
Requeſt, and at the Cofts and, Charges of. the ſaid 
R M. his Executors or Adminiſtrators, well any 
7, 
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truly, and according to the Cuſtom of the ſaid Ma- 
nor, Syrrender into the Hands of the Lord of the 
ſaid Manor, all the ſaid Meaſſuages and Premiſſes 
with their Appurtenances, in ſuch Manner and to 
ſuch Uſe and: Uſes as the ſaid J. F. his Executors 
and Adminiſtrators ſhall direct and appoint. And 
alſo if the ſaid R. M. his Executors, Adminiſtra- 
tors and A(fgns, ſhall or lawfully may from Time 
to Time, and at all Times, until ſuch Surrender 
faall be ſo made by the ſaid J. E. as aforeſaid, peace- 
ably and quietly have, hold, uſe, occupy, els en- 
Joy and keep the ſaid Meſſuage ard Premiſies, with 
the Appurtenances, and every, Part and Parcel there- 
of, without any Let, Trouble, Interruption or. Con- 
tradiction of, or by the ſaid J. F. or any claiming 
under him, or by his Af and Deed : Then, &c. 


Form of a Surrender on Condition. 


The M f | | 
Se. with & The 15th Day of January, 173 2. 


Holme 
ge it remember'd, the Day, and Year 
© above-written, That H. H. a Cuſto- 
© mary Tenant of the ſaid Manor, did 
-© ſurrender by Rod into the Hands of 
the Lord of the ſaid Manor, by the 
* Hands and Acceptance of Thomas 
;© James and John Andrews, two- like 
.© Cuſtomary Tenants of the ſaid Ma- 
© nor, all that his Copyhold, Cottage 
© or Tenement, and all other, bis Cu- 
-« ſtomary and Copyhold Lands, Te- 
© nements, and Hereditaments holden of 
© the (aid Manor, with all and ſingular 
the Appurtenances thereunto. belong- 
© ing, the Reverſion and Reverſions, 
© Remainder and Remainders thereof, 
and all the Eſtate, Right, Title, In- 
l T3 © tereſt, 


* 
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* tereſt, Claim and Demand of him the 
« ſaid H. H. of, in, and to the ſame; 
* to the Uſe and Behoof of V. A. his 
* Heirs and Aſſigns for ever, according 
© to the Cuſtom of the ſaid Manor. 


T Rovided always nevertheleſs, and upon this 

Condition, That if the ſaid H. H. his ' Heirs, 
Executors or Adminiſtrators, do and ſpall, well and 
truly pay or cauſe to be paid, unto the ſaid W. A. 
his Executors, Adminitrators or Aſſigns, the ful 
and juſt Sum of 300 l. of lawful Money of Great 
Britain, with lawfnl Intereſt for the ſame, on or be- 
fore the 15th Day of July next enſuing, then this Sur- 
Teuder to be vit. . We 


Surrender'd and taken the Day 

and Tear above-written, - Henry Haſel. 
Thomas James, 8 
John Andte ws. 


Admittance to a Copyhold Eſtate on Con- 
”. -+ -,* dition not performed. r 


| Hereas at a Court-Leet and Court-Baron 
x held in and for the Manor aforeſaid, * the 
5th Day of April, 1733. It was preſented by the 
Jury of Homage, That H. H. a Cuſtomary Tenant of 
the ſaid Manor, the 15th Day of January, in the Tear 
of our Lord God 1732. ſurrendered by: Rod, into the 
Hands of the Lord of the ſaid Manor, iy the Hands 
and Acceptance of Thomas James and John An- 
drews, two like Cuſtomary Tenants of the ſaid Ma- 
nor, all that his Copybold Cottage or Tenement, and 


all other his Cuſtomary and Copyhold Lands, Tene- 
ments and Hereditaments holden of the ſaid Manor, 
with all and fingular the Appurtenances thereunto 
felunging, and the Roverſion and Reverfions, Re- 
I * 1 rn. 1 


mainder 


: 
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mainder and Remainders thereof,” and all the Eſtate, 
Right, Title, Intereſt, Claim and Demand of bim 
the ſaid H. H. of, in and to the ſame: To the 
'Uſe and Behoof of W. A. his Heirs and Aſſigns 
for ever, according to the Cuſtom of the ſaid Ma- 
nor; Provided always nevertheleſs, and upon this 
Condition, That if the ſaid H. H. his Heirs, Exe» 
cutors or Adminiſtrators, do and ſhall, well and 
truly pay or cauſe to be paid unto the ſaid W. A. 
bis Executors, Adminiſtrators or Aſſigns, the full 
and juſt Sum of 300 l. of lawful Money of Great 
Britain, with lauful Iutereſt for the ſame, on or be- 
fore the 15th Day of July, next enſuing, then this 
Surrender to be void. Now to this Court came the 
aforeſaid W. A. &c. :[See Admittance, ] 

See Topyholh, coffee, Fiſh, Þeriot. 

Tonies. See Common. 

Conſent. See Cottage. 

Conſtable, upon Complaint made to the Seſ- 
ſions, that one Stevens was at the Court-Leet pre- 
ſented to be a Conſtable for the Year enſuing ; and 
that the Steward refuſed to ſwear him, but nomi- 
nated another, and ſwore him into the Office; the 
Seſſions ordered that Stevens ſhould ſerve, and 
ſwore him accordingly; and all this Matter heing 
-returned by Certiorari into the King's Bench: 
was objected, that the Juſtices in Seſſions had 4 
Power to chooſe a Conſtable, but that the Leet was 
the proper Court for that Purpoſe ; this was admit- 
ted by the Court to be true; but that a Conſtable 
being a Peace-Officer, is within the general ſuriſ- 
diction of the Juſtices of the Peace, though they 
thave not an original Authority to chooſe one ; the 
Order was confirmed., T. Jones 212. The King 
againſt Stevens, led 


The Steward may i cory 2 Fine upon one who 
7 5 if he be . 


i elected Conſtable by 
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in the Court, and reſuſes to be ſworn; but if he 
| - not preſent, the Steward cannot fine him ; yet 
he may be amerced, and that 'Amercement affeered 
at the next Court. And after. the Court is oves, 
a Juſtice of Peace muſt ſwear him, on the Steward's 
Certificate, that he is choſen. 5 Mod, 130. 8 Rep. 
-28 Ghiefley's C 


| Form of an Order on a Conftable's not ap: 
; pearing at the Curt, to be - ſworn into 
hjs Office by a Fuftice Peace. 
The Manor of Stil: To Thomas Aſbley Conſtable 
ton Co. Huntington. 4 of the Manor of. Stilton. 


: 


T ' this preſent Day, in and for the ſaid r, 
you are elected Conſtable Tt the Tear enſuing : Theſe 
ure therefore to will and require you, upon .Receipt 
hereof, to tabe upon you the ſaid Office; and forth 


with to repair to one of bis Majeſty s Juſtices of the 


Peace of the ſaid County, before him to take your 
Oath for your due Execution of your ſaid Office: 
Hereof fail not at your Peril. Given under my 
Hand and Seal the fifth Day of April, 1734. 
. „„ os... L.6 


. 18 


* 
4 


The Oath of the Conſtable. 
ou ſhall well and truly ſerve our Sovereign 
Lord the King, and the Lord of this Leet, in 
the Office .oft a Conſtable, in and for the Manor of, 
&c. until you be thereof diſcharged by due. Courſe of 
Lau; Tou ſhall well. and 'truly do, and execute all 
Things belonging to your offi, according to the beft 
of your Skill and. Knowledge. 
C 
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"Oraſmuch as at his Majeſty's Court-Leet holden 
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See Alderman, Lawyer, Phyſician, 
__ "Taunton. | dien, 
Contempt, if any Suitor preſent in Court, re- 
fuſe to be of the Jury, or if any make another 
commit ſuch Contempt, or any other Contempt or 
Diſobedience in Court-Leet, the Seward may fine 
him without affirming it by Afﬀeerors. 10 H. 6. 
fol. 7. Jacob's Court-Keeper 418. See Steward. 
ontingent. See Copphold, Fee. 
Contraits, made with Tenants on any Alte- 
ration of their Eſtates, are enter'd in a Book, and 
ſigned by the ſeveral Purchaſers, &c. and the Stew- 
ard. gives them Copies tranſcribed therefrom, and 
| ſigned by him, with the Addition of the Name of 
the Manor in the Margin; and at the Top, the 
Time of holding the Court; in Manner following. 


ton with Holme Co. Eſq; beld for the ſaid Ma- 


The Manor of I a Court-Baron of J. C. 
Huntington. nor, c. the, Cc. by 
1 — | G. B. Gent. Steward there. 
r with Joſeph Selby in Confideration-of, 
AJ &c. to grant to him by Copy of Court-Rol, al 
that Meſſuage and Tenement, with the Appurte- 
nances, called, &c. late in the Poſſeſſion of, &c. to 
hold to him the ſaid Joſeph for Life, and Lives 
of William and John Selby his Sons, at the yearly 
Rent of, &c. and for his Fine, &c. to be paid on 


Delivery of the Copy. TIT 
PI SSL 2 Joſeph Selby. 
G. B. Steward. 


98 and agreed with Richard Preiſt, of, 
'&c. that in Confideration of the Surrender of a 
Copy of Court-Roll, bearing Date, &c. whereby the 
aid Richard Preiſt, held one Meſſuage or Te _— 
r | | wit 


4 
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with twenty Acres of Land, called Comby-land, f- 
tagte, lying and 1 in the Manor aforeſaid, 
bis Life, and the Lif. e of, &c. 3 alſo in Con 
ration of the Sum of, Kc. to be paid on, &c. 
aid Richard Preiſt hall have a Copy of the Me 
ſuage or Tenement, and twenty Acres aforeſaid, with 
the Appurtenances, to hold to the ſaid Richard Preiſt 
for his own Life, and the Lives of, &c. under the 
yearly Rent of, &c. and the be Beaſt (or other 


Goads an Heriot, &c. 
* f Richard Preiſt. 
G. B. Steward. 


Ipdenture of Covenants upon a Contract 
for Purchaſe of a Copyhold, where Part 
of the Purchaſe-money is Hee and the 
Purchaſer ts to be at his Liberty to pro- 
ceed in the Purchaſe, or nor. 


# 


HIS Indentuvre made, &. between Samuel 
1 Jacobs, of, &c. of the one Part, and John 
* Martin of, &c. of the other Part. IWhereas the 
* faid Samuel Jacobs for and in Conſideration of 
the Sum of 50 J. of lawful Money of Great Bri» 
© zain, te him by the ſaid John Martin in Hand 

paid, the Receipt whereof the ſaid Samuel Ja- 
© cobs doth hereby acknowledge, and for and 
© in Conſideration of the further Sum of 100 J. to 
© be paid in ſuch Manner, as is herein after men- 
© tioned, hath this preſent Day bargained and fold 
< or agreed to bargain and ſell unto the ſaid Jahn 
Martin, all that, &c. which the faid Samue 2 
© cobs now holdeth to him and his Heirs, by Co py 

of Court-Roll of the Manor of, &. Now this 
© Tadenture witneſſeth, That the ſaid Samuel Jacobs 
* doth for himſelf, his Heirs, Executors and Admi- 
; niſtcators, covenant and grant to and with the 


; : Gl 
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© ſaid John Martin, his Executors or Adminiſtra- 
tors, by theſe Preſents, that the ſaid Samuel Ja- 
© cobs, upon the Requeſts to him made, ſhall and 
« will, at the Coſts and Charges of the ſaid Jobe 
© Martin, well and truly, and according to the Cu- 
© ſtom of the ſaid Manor, ſurrender into the Hands 
© of the Lord of the ſaid Manor, the ſaid Meſ- 
© ſuage, Lands and Premiſſes, with the Appurte- 
* nances, to the Uſe and Behoof of the ſaid John 
Martin, and his Heirs for ever: And alſo that 
© the ſaid Fobu Martin, and his Heirs ſhall, or law- 
fully may, from Time to Time, and at all Times 
from henceforth, during the Life of the ſaid Sa- 
© muel Jacobs, peaceably and quietly have, hold 
© and enjoy the ſaid Meſſuage, Cc. with the Ap- 
« purtenances; and the Rents and Profits thereof 
© receive, have and take to his and their own 
© Uſe, without any Account thereof to be render- 
© ed, and without any Let or Interruption of or by 
© the ſaid Samuel Jacobs, or any Perſon claimin 
from, by or under him. Provided always, a0 
© upon this Condition nevertheleſs, that if the ſaid 
8 2 Martin or his Heirs, at the Time of the 
© Requeſt made unto the ſaid Samuel Jacobs for 
© making ſuch Surrender, as aforeſaid, do not, or 
© ſhall not well and · truly pay, or cauſe to be paid, 
© unto the ſaid Samuel Jacobs, the ſaid Sum of 
© 100 J. and do not alſo in the mean Time, upon 
© every Requeſt thereof to be made by the ſaid Sa- 
© muel Jacobs, pay unto him 5 /. per Cent. for the 
© Year's Intereſt, for the Forbearance of the ſaid 
© 10604, that then and from thence, and at all 
© Times after, all the Agreements and Covenants 
© of the ſaid Samuel Jacobs before herein mention- 
© ed ſhall ceaſe, and be utterly void and of none 
Effect. And the ſaid Samuel Jacobs doth further 
© for himſelf, his Heirs, Executors and Adminiſtra- 
* tors, covenant and grant, to and with the faid 
"vo EG MN. © John 
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Fa John Martin, his Executors and Adminiſtrators, 
by theſe Preſents, that if the ſaid Samuel Jacgbs 

do not in his Life-time make ſuch Surrender, as 
© aforeſaid, the Heirs, Executors or Adminiſtrators 
of the ſaid Samuel Jacobs, ſhall and will, within 
< two Months after his Deceaſe, repay unto the 
© Taid John Martin the ſaid Sum of 50 J. by him 
© to the ſaid Samuel Jacobs, paid as aforeſaid. Ju 
© Witneſs, &c. | 


Conveyance, though a Copyholder cannot con- 
wey his Eſtate to a Stranger otherwiſe than by Sur- 
render, and Admittance of the Surrenderee, yet be 
may grant it to the Lord of the Manor himſelf out 
of Court by Bargain and Sale, becauſe the Cuſtom 
40 convey by Surrender, .is not between the Lord 
and Tenant, but between Tenant and Tenant, 
Minch 66. Haſſet againſt Hanſon, '* © © 

Coparcener, after Partition of a Manor by 
Coparceners, one Party cannot leaſe her Part by the 
Name of the Moiety of the Manor. 1 Anderſ. 222. 

One Coparcener is Heir to the other as to her 
Moiety ; and the Reaſon is, becauſe, ſhe is in eve- 
ry Reſpect a compleat Heir, but yet ſhe cannot 
Have an Action of Waſte, nor enter for a Forfei- 
ture for Haſte done, or Forfeiture committed in the 
Liſe-time of the other. 1 Lutw. 799. Eaſtcourt 


againſt Weeks. 


Admittance of a Son and Heir, to Copy- 
hold Lands held in -Coparcenerſhip. - 


O this Court it is preſented by the Jury of 

Homage, That Abraham Hancock, who held 

of the Lord of this Manor as a Parcener, according 

to the Cuſiom of the ſaid Manor, three Meſſuages 

or Tenements, and twenty Acres of Land, &c, with 

ehe Appurtenauces, in, &c. within the Manor 922 
N a 
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ſaid, (together with his Brother William Hancock, 
to him and his Heirs, fince the laſt Court died ſeiſ- 
ed thereof; and that Thomas Hancock his Son, is 
next Heir to a Moiety of the aforeſaid Meſſuayes or 
Tenements,” &c. and is of full Age. Now to this 
Court came the aforeſaid Thomas, and eraved' to be 
admitted Tenant to the ſaid Meiety of the ſaid 
Meſſuages or Tenements, &c. and the Lord of the 
Manor aforeſaid, by his Steward aforeſaid, did de- 
liver Seifin thereof by Rod, to have and to hold, 
the ſaid Moiety of the ſaid Meſſuages, &c. 10 bim 
the ſaid Thomas, and his Heirs in Coparcenerſbip 
with the aforeſaid William his Uncle, of the ſaid 
Manor by Rod, according to the Cuſtom, &c. | See 
Admittance. } 


Copy, a Manor; and ly all Lands and 
Tenements within the Manor, and whatſoever con- 
cerneth Lands or Tenements, may be granted by 
Copy ; - a Fair appendant to a Manor, &c. Co. 
Lit. 58. b. | yl 04) QUe ft : wh 
See Apleſham, Copyhold, Crokeham, 
Cuſtomary Panos, Evidence, Fr 
hold, Roll, Tithes, Underwood. 
© Stat, 13 Car. 2. cap. 4. Leafes to be made 


within three Veare by the King, under the Great 


© Seal, os Seal of the Exchequer, or by Copy of Court- 
© Roll, of Offices, Parks, Lands, or Hereditaments, 
© (other than Honours, Lordſhips.or Manors) Parcel 
© of the Poſſeſſions of the Dutchy of Cornwall, ſhafl 
be good in Law, and all Covenants, Conditions, and 
Agreements in every ſuch Leaſe, Grant or Copy. 
Stat. 22 Car. 2. cap. 7. another Act to the 
* fame Effect in all Points; only that upon Leaſes 
© to be made by Virtue of this Act, where no 
© Rent hath been reſerved, there ſhall be reſerved 
© a reaſonable Rent, not under the twentieth Part 
* of the clear yearly Value. 


* Stab, 
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© Sf t. 35 Car. . cap. 3. another AQ to the 
* ſame oſe. 

p Stat. 1. Jac; 2. cap. g. all Grants n 
„hie King's Reign, or to be made by Copy Couri- 
Roll, according to the Cuſtom of 4 
* Manors of the Dutchy of Cornwall, or there- 

© unto annexed, and all Leaſes and Grants made by 

© the late King, or to be made within ſeven Years, 
8 Dy Letters Patent under the Great Seal, or Exche- 
ume > Seal, or by Co 2 of Court- Roll, of any Offi- 
Meſſuages, Parks, Lands, Tenements or = 
K —— (other than Honours, Lord 
© Manors) Parcel of the Poſſeſſions of the faid 
* Dutchy, or annexed to the ſame, ſhalt be good in 
* Law againſt the King, and all others that ſhall at 
© any Time hereafter enjoy the ſaid Dutchy. 
In Caſe any of the Tenants of the ſaid Dutehy 
© ſhall, within ſeven Years next coming, compound 
with the Lord High Treaſurer, or the Commiſ- 
* foners of the Treaſury, or fuch ſas he or they 
* ſhall authoriſe for the taking any increaſed” Rent 

* reſerved; then upon ſuch Compoſition- Money 

© paid to the Receiver General of the ſaid Dutchy, 
and inrolled before the Auditor of the Premiſſes, 
* ſuch increaſed Rents ſhall from thenceforth ceaſe, 
and the old Rent only, or ſuch other Rent as ſhall 
£ be directed by ſuch Compoſition, ſhall be charged 
upon the Lands, c. ſo compounded. 

+ Stat. 12 4. Seff. 2. cap. 22: another AR to 
the fame Effect. 
Copies of Court- Rolls, (which are the Copybold- 
ers principal Evidence) are tranſcribed' by the 
Steward of the Court, from the original Rolls, in 

| a fair legible Hand, on a 2s. 3 d. Stamp, [See 

Stamp} with the Name of the Manor in the 
Margin; and at the Top, the Title add Time of 
holding the Court, (in following Manner) and muſt 
be ſigned by him, and then delivered to Feng 

| holde r. 2 Form 
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A MO rt a; ons 34 7 
Form of a Copy of Court-Roll. .. N 1 
"he th Vis of 'Prinkpledge, with ne 
Kae Court-Baron of 754. Ela; held 
Huntington. - t Glatton, in and for the Ma- 
mar aforeſaid, the 29th Day of 
n 1734 belore mo . . 
S.!⸗eward there. * 
o this Court it is. preſented by the Fury ef He 
mages that Robert Whitaker, late a 

Tenant of the ſatd Manor, who in bis Life-time, 
held to him and his Heirs, of the Lord of this' Ma- 
nor, -according -to the Cuſtom of the Manor afore- 
ſaid, all that Turf-Lot, containing by Eſtimation, 
fix Acres, be the ſams more or leſs,” fituate, tying 
and being in the Pariſh of Holme, in the Manor 
aforeſaid, abutted and abounded in Manner follous 
ing, to wit, the Land of Thomas Seawel, on the 
Eaſt-fide, and Whittleſea-Meer on the North-fide. 
And that before this Court the ſaid Robert Whitaker 
died ſeiſed thereof, and that William Whitaker, his 
Son, is next Heir, and of full Age ; now to this Court + 
came the aforeſaid William Whitaker, in his own proper 
Perſon, and humbly ſought of the Lord of the Manor 
vreſaid, that he might be admitted Tenant to the 
r Turf-Lotz and being Perſonally preſent in 
this Court, the Lord of the Manor aforeſaid, iy his 

Steward aforeſaid, did deliver Seifin thereof by theRo 
To have and to hold, all and fingular the ſaid Turf 
Lot to him the ſaid William Whitaker, his Heirs 
and Aſſigns, for ever, of the Lord, by Rod, to the 
Will of the Lord, according to the Cuſtom of the ſaid 
Manor, by Fealty, Suit of Court, 
Fine 15. 44. Caſtom and annual Payment, and 
Quit-Rent 4 d. all other Services heretofore owing, 
and of Right accuſtomed; ſo always 


: Saving the Right- of the Lord, the ſaid William 
4 


a Whitaker 
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Whitaker is admitted Tenant thereof, in Form 4. 
2 and 1 to the — for 2419 ſame, ow 
admittance.) ; ory 4 

a | ; G. B. Steward. 


Copyhold Lands were befors the Conqueſt; 
and were called Folkland in the Time of the 
Saxons; and the Charter (or Freehold) Lands: 
Buckland ; and. Gopyhold Eſtates have, in Time of 
every King ſince the Conqueſt, by all the Juſtices. 
been allowed; ſo that for the Antiquity, and their 
continual Allowance from Time to Time, the 
Eſtates of Copyho/ds are affirmed in Law. Kitchen 
177. | | | 
Copyhold Lands are as the Demeſus of the Ma- 
nor, and: are the Lord's Freehold, and therefore 
are not impleadable but in the Lord's Court, Co. 
Fac. 559. Pymmock and Hilder. "ou 

If Tenant in Tail or in Fee of a Manor, will 

rant Lands by Copy, which were no Copybold 

s before, and that have continued by divers 
Admittances after as Copyhold, and were never in- 
terrupted at any Time by the Iſue in Tail, but 
hath been allowed by him, ſo that it hath con- 
tinued ſixty or eighty Years, this is very goods and 
ſhall not be avoided ; but if it can be ſhewed to 
have been interrupted, then it is otherwiſe. Kitchen 


175. | 

it a Copyhold be forfeited, or Eſcheat to the 
Lord, or otherwiſe come into his Hands, and he 
make a Leaſe for Tears or for Life, or other Eſtate 
by Deed, or without Deed, this Land ſhall. never 
after be granted by Copy, for the Cuſtom. is de- 
ftroyed ; for that during ſuch Eftates, the Land 
was not demiſed, nor demiſahle by Copy of Court- 
Roll. So if the Lord make Feoffment, and enters for 
the Condition broken, it ſhall never be again * 


\ 
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by Copy; bet If the Lofd keep it in his Fiakis fot 
twenty Years,' or \upwards, or let it at Wil, then 


he may regrant it - Latch 21 9.” 1 Rol. Abr, owns 
cliff and Minors 498. | Ahn new J 


If the Lord _— 2 Leaſe for Life to the Co- 
pyholder by Parol, this ſhall confound th Copy- 
bold, if Li be made. Latch 213. bc | 

One catin — a Copyhold Eſtate to begin 
from à Pay to come, nor yer upon a Contingemey, 
no more than'a Freehold at Common La 295 

1e 
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274. Simpſon and Sothern,” © 3G 
Copybold Eſtates are intailed by Cuſtam, and 
not by the Statute. M. 18 Car. Pilkington ind 
Stawhope's Caſe. | een 
A Copyhold may be intailed by Cuſtom, and 
barred by a Recovery, by Special Cuſtom; and it 
was agreed that a Surrender fnay bar the Iſſue by 
Special Cuſtom. Chard and Wat; ſo Les and 
Brown M. 15 Jac. 1. B. R. and it was agreed 
to be a ſtrong Proof of the Cuſtom, that they to 
whoſe Uſe ſuch Surrender had been made, had 
enjoyed the Land againſt the Iſſue in Tail.” 1 Rol. 
A Copyhold granted at a Court kept out of the 
Manor, confirmed againſt the Lord in Chancery.” 
Tothil 45. Mark againſt Sulyard. a 
Stat. 9 Gee. 1. cap. 29. © Where any Perfond 
* under the Age of twenty-one Years, or Femme 
© Covert, ſhall after | 24 June, 1723. be intitled 
© by Deſcent of Surrendir, to the Uſe of 2 1 
* Will, to be admitted Tenants of any Copybold 
* Meſſuages, Lands, Tenements or Hereditaments 
© in "England or Hales, they not having beet” 


admitted thereto,” nor paid their Finer, ſuch In. 


* fine or Feme Covert, in their proper Perſont, or 


ſoch Feme Covert by her Attorney; or ſuch I- 


* fant, by his Guardian ; or in Caſe he hive ro 


Guardian, then by his Attorney, (for which 


*. Purpoſe they are hereby impowered, by Writing 
| K under 
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under their Hand and Seal, reſpettiuvely, to ap- 
© point Attornies,) ſball appear at one of the three 
next Courts which ſhall be kept (for the l 
© ing Whereof the uſual Notice al be given) for 
© ſuch Manor, whereof ſuch Meſſnages, &c. ſhall: 
© he Parcel, and there: tender themſelves to the 
* Lord, or his Steward, to be admitted Tenants 
© to make which Appearance; and take ſuch Ad- 
© mittance, ſuch Guardian and Attorney are here- 
© by reſpectively authorifſed:; and in Default of 
© ſuch Appearance, and of Acceptance of ſuch 
© Admittance, the Lord or his Steward, after three 
© Courts have been holden, and: Proclamation re- 
© gularly made, may nominate at any- ſubſequent 
© Court, any fit Perſon to be Guardian or Attor- 
© ney for every ſuch Infant or Feme Covert, for that 
© Purpoſe only; and by ſuch Guardian or Attorney, 
© may admit ſuch Infant or Feme-Covert to all 
© fuch Meſſuages, Oc. and on fuch Admittance 
© may impoſe ſuch Fine as might have been le- 
© gally impoſed, if ſuch Iufant had been of full 
© Age, or ſuch Feme Covert unmarried. 

© On every ſuch Admittance, the Fine ſet there- 
© on may be demanded by the Bailiff of the Lord 
© of the Manor, by a Note figned by the Lord or 
© his Steward, to be left with ſuch Infant or 
©. Feme Covert, or with the Guardian of ſuch In- 
© fant, or the Husband of ſuch Feme Covert, or 
© with the Tenant of the Meſſuages, &c. to which 
© they were admitted ; and if the Fine be not paid 


| © or tender'd to the Lord or his Steward, within 


© three Months after ſuch Demand, then the Lord- 
© may enter on ſuch Copyhold Eſtate, and hold the 
© fame, and receive the Rents thereof, (but with- 
© out Liberty to fell any Timber) till by ſuch 
© Rents he ſhall be fully paid the Fine, with all 
© neceſſary Coſts and Charges which he ſhall have 
© been pur to in riſing the ſame, and in _—_— 
© the Poſſeſſion of ſuch Copyhold, — 
X 4 6 ant 


tled to the Surplus, or 
by — ap as. ſhall = iotitled to 8 
hold Eſtate, render a juſt Account, and pay the 
e 2 Perſon as ſþall be intitled to the 
1 e. 

* As foon as ſuch Fine and Coſts ſhall be fully 
© ſgtizhied ; ot if after ſuch Seiſure and Entry, 
© the Fine and Coſts ſhall be tender'd to te 
© Lord, then ſuch Infant or Feme Covert, or 
© other Perſon intitled thereto, may enter 
© ahd take Poſſeſſion of the ſaid Copyhold Premilles, 
and the Lord is required to deliver Poſſeſſion 

Nr om accordingly ; and if the Lord, after the 
© Fine and Coſts ſhall be fully ſatisfied, or after 
© they have been tender'd as aforeſaid, ſhall re- 
© fuſe to deliver the Poſſeſſion, he ſhall be liable 
© to make Satisfaction to the Perſon ſo kept out 

© of Poſſeſſion, for all the es he ſhall heres 

© by ſuſtain, and all the Coſts and Charges he — 
© be put to for Recovery thereof. 
| © Where any Jnfant or Feme Covert ſhall be 
admitted to any Copybold Meſſtages, &c. if bs 
© Guardian of ſuch nn, or. Hushand of ſuch 
© Feme Covert ſhall pay the Lord the Fine legally 

* ſet on ſuch Admittance, and the — the Lord 


0 tha disburſe 
on = Account aforeſaid, — 4 —— the 
Death of ſuch Infant or Feme Covert ſhall haps 

pen before the Monies O expended bo reim- 


* Þurſed, 
K 2 © Aſtet 
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Ideat cannot be a Copybolder, becauſe they can- 


A fa, 


* After 24 June, 1723. no Infant or Feme Coz 
© vert ſhall forfeit any Copybold Meſſuages, Oc. im 
* Engiand or Wales; for their Neglect or Refuſal 


to come to any Court to be kept for any Manor, 


© whereof ſuch Meſſuages, &c. are Parcel, and to 
© be admitted thereto ; or for the Omiſſion, De- 
© nial or Refuſal to pay any Fine impoſed ot 
© their Admittance to ſuch-' Copyhold Meſſuages, 


Cc. | 


If the Fine impoſed in any of the Caſes be- 


fore mentioned ſhall not be warranted by Cu- 


© ſtom of the Manor, or fhath be unlawful, then 
© ſuch Infant or Feme Covert fhali be at Liberty to 
* controvert the Legality of ſuch Fine, in fuch 
Manner as they might have done if this Act had 
not been made. 

See Alien, Bankrupt, Common, Con⸗ 
dition, Conveyance, Court, De⸗ 
meſne, Deſcent, Deviſe, Dilcontt- 
nuance, Deſtroy, Eſcheat, Extent, 
Feoffment, Fine, Fozkeiture, Free- 
hold, King, Leaſe, Suſpended. 

Coppholder is Tenant by Copy of Court. 
Roll, being admitted to Lands and. Tenements 


within a Manor, that Time out of Mind, by Uſe 


and Cuſtom of the ſaid Manor, have been demiſa- 
ble and demiſed to ſuch as will take the ſame in 
Fee, in Fee-tail, for Life, Tears or at Will, ac- 
cording to the Cuſtom of the Manor, by Copy of 
Court-Roll of the ſame Manor. Weſt. Symb. 
Part 1. Lib. 2. Sect. 646. Lit. Se. 73. 

And that Perſon is ſufficient to be a Copyholder 
who is of himſelf able, or by another, to do the 
Service of a Copyholder, as an Infant may be a 
Copybolder ;, for his Guardian and Prochein 
Amy, may do the Service; but a Lunatick ot 


not 
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not do the Service ern nor depute any 
other. e iges 

A Copybolder had in Judgment of 'Law an E- 
Hate but at HATH yet Cuſtom bad ſo eſtabliſhed 
and fixed his Eftace, that this; /by the Cuſtom of 
the Manor; is deſcendible, and his Heim hall in- 
berit it; and therebre his Eſtate is not meerly at 
the Wil of the Lord, but at the Will ef the Lord 
according to the Cuſtom of the Manor; ſo that the 

of the Manor is the Life of Copyhold = 
Eſtates ; for without a Cuſtom, ot if they CY 
their e they are ſubject to the Lords 

21. Brown's Caſe. | 

A Copyholder doth not derive his-Eſtate out of 
the Eſtate ar Intereſt of the Lord only; for then 
the Copyhold Eſtate ſhould ceaſe when the Eſtate 
of the Lord determined; „Ne rakes in 
by the Cuſtom. 4 Rep. 23. 

A Copyholder —.— be ſued in any Real Aion, 
or Actions favouring of: Reality, but in the Lord's 
Court. Sheppard's Court-Keepers Guide, p. 177. 

catinot have Treſpaſs againſt their 
Lord, yet may bar their Lord in Tue 0 brought 
by the Lord againſt bis Copyholder. rey N. 
161. Lit. fol. 15, 16. THY 

A Copybolder of Inheritance took a * ſor 
Years of his Copyhold from the Lord of the Ma- 
nor; the Lord fold this Manor to J. S. who had 
Notice of this Copyhold of Inheritance, yet would 

not the Court of Chancery relieve the Copyholder, 
his Leaſe being ended ; for by Law his 
Eſtate is determin'd. Tra race againſt Noel. M. 2 Fac. 

A Copyholder, in the. Eye of the Law, is but 
Tenant at the Lord's Will; and if the Lord will 
not hold Court, he bath no. Remedy to compel 
% by Deade uur Chancery, uy. Ju Th 
36 ; | TIRE 3 2 I.E. L 5 
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See Acklon, Aid, Bargainee, Baron 
and Feme, Bill ough, Charge, 
Common, Conveyanc Cotta 
_ Encloſe, Entall, Erxtinf, E 
| garment, F a Lene Hou 


nfant, Jur pf 

tomey, . te 
Mines, eſcribe cecuſants, Rent, 
Repair, B "Surrender, oC! Tim 
Trees, Waſte. ner 


Com. See Emblements, Feme, 41 
Coznage, a Kind of Tenure in Grand Sex- 


—4 in the North of England, about the Pifts- 


all, the Service of which was to blow a Horn, 
(or Trumpet) on any Apprehenſion of an Inya- 
ou from the Scors; but though the Wall be in 

uins, yet ſeveral Manors wg Lands in thoſe 
Parts were held of the King by y Cornage, in Cam- 
den's Time. See Camden's Britannia, p. 1049. 

' Coznwall. See Copy. | 

Cozpozation, A Bibop or Prebendary ſeiſed of 
a Manor, may make Copybhold 1 Eſtates, "The. Court- 
Kee 3 Guide 113. 1 

otes, Co. Derby, Sir Stephen de SRrave, in 
Henry the Third's Time purchaſed the Manor of 
Cotes, of the Daughters and Heirs of Stephen de 
Beanchamp, to hold by the Service of one Brache, 
(a Bitch-Hound) yearly. Blount Ten. 11. 

Totinton, Co. Nottingham, Walter de Ma- 
oy held the Manor of Cotimon, by the Services 

reſenting the King yearly with a Pair of Scat- 
oſe. Blount Ten. $7. 

"Cotland, This Land — called Cot- 
ſethland, from Cote, + little Houſe, Sth a Seat or 
Settle, Land 2 e. an Houſe with a final 
Farcel of Land ponder; and the . and 

ccu- 
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Occupiers Cutarii, Corſeti or Cotmanni,, baſe Te- 

nants that had the Appellation from their, Cottages. 

Gurd. Hiſt. 578. Lo By nei 
Cottage, A -Copyholder ſurrendered. 2 


with an Acre and an Half of Land; the Surren- 


dree was admitted, and the Steward aſſeſſed two 
Years Value of the Cottage, Cc. and upon Re- 
fuſal to pay it aſter a Demand, the Lord entered 
for a Forſeiture: Adjudg d that two Years Valye 
being 5 l. 6s. 8d. was an unreaſonable Fine for 
a Cottage and an Acre of Land; but if it bad been 
a reaſonable Fine, in ſuch Cale, a Day ag Place 
ſhould have been appointed for the Payment, be- 
cauſe the Penalty is ſo great for Non- payment, it 
being no leſs than the Forfeiture of thę Eſtate. 
13 Rep. 1. Willows againſt Willows. : 
Stat. 31 £liz. cap. 7. © None ſhall ere& or 
convert a Building to be a Cottage for Habitation, 
< unleſs he lay four Acres of Freehold Land of Jpheri- 
© tance ſo near unto it, that they may be-cofive- 
* niently occupied therewith, in Pain to ſerſeit 20 L 
© to the Queen for every ſuch EreQion or |Conver- 
© ſion, and 405. a Month for the Continuance. 
No Owner or Occopier of any Cottage ſhall 
place, or willingly ſuffer any more Families than 
© one to cohabit therein, in Pain to ſorſeit to the 
© Lord of the Leet 105. for ie 
continues them together. 
« Juſtices of Aſſiſe, Juſtices of pes in their 
* Seffions, and Lords of Leers (and their Scewards) 
* have Power to hear and determine theſe O 
5 ef. | T i 8bt-34 3-74 * =. 
This Statute not to extend to Cortages in Ci 
* ties, Boroughs or Market-Towns, (7c, nor to 
< any Cottages which, 4 
of Aſſiſe in open or Jaſtices' of Peace in 
e Se, thal} hs glocnad, zo gaptings Gor yy 4 
120 K4 : 


an Order by Juſtice | 
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* tion, ſor ſo long Time only as n Decrees 
f, they ſhall. he tolerated. 

This Statute hath been adjudged, not to extend 
to Copyhold\ Houſes, / and that four Acres of Land 
holden by Copy for Life or Lives, or for any Num- 
ber of Years, will not be ſufficient to make it a 


lawful” Cottage. 1 Bulft. 50. 2 Juſt. 737, 738. 


A petition to the Tuſtices of the Peace, for 
* Kea up a Cottage on the Waſte. 


27 the worſipful the Juſtices of thi Peace at 

' ''" pheir General Quarter-Seſſions of the Peace, 

© now holden at, &c. in the County LA Ke. 
+ this Day, &c. 

_ Gamble | Perition- in Hugh Taber, 

/ &c. in the ſaid County of, &c. brow. 
bandman. 


ii gu. . Wy 
12 whereas your petitioner being with 
bis Wife and Children, ſetted as an Inha- 
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8 bitant of and in the faid Pariſh of, &c. and at 


* preſent deſtitute of an Habitation, hath by Ad- 
F dreſs made to 7. C. Eſq; Lord of the Manor of, 
Fc. aforeſaid, obtained his Conſent for your ſaid 
F Petitioner to ere& and ſet up a Cottage on the 
F Waſte within the Pariſh of, &c. aforeſaid, for an 
t Habitation for bimſelf and his Family; if an Or- 
s der of Seſſions can be obtained for Confirmation 
F thereof, as by the Conſent of the ſaid F. C. Eſq; 
Lord af: the ſaid Manor ente annexed may 


f a 455 
Tons A May your Worſhips nleaſed eo grant 
© unto; your poor —— the Order 
of this Court, whereby he may be 


2 One! to far a Cottage ſor an 
10 Habi- 
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..  < /Habitation for himſelf and pobriFammi- 
* ly, on ſome convenient Place on rhe 
© Waſte within the Manor aſoreſaid, to 

be aſſigned by 3 C: E or 
U bis Steward. l | 50 | 


x x2 + 10 4.8 


And your Petitioner hal. ove q At. 


e Lord's Conſent. 14 


PON' the Perition of Hugh Taber, >a. the 

Certificate of the Iuhabitants of the Pariſh 
| WP. Oc, I do bereby give my - Conſent, being 
© Lord of the Manor of, — aforeſaid, I hat the 
* ſaid Hugh Taber ſhall and may erect and ſet up a 
© Cottage for his Habication, in ſome convenient 
Place on the Waſte within the Pariſh and Manor 
© aforeſajd, to be aſſigned him by my ↄte ward, pro- 
* vided that an Order of Seſſions be procured ac- 
* cording to Law for Confirmation thereof. Wit- 


© neſs my Hand ans Seal, this 3 0 .. 


7. 33 arg 


The Order of the Seſſions chern. 


At a General | Quarter-Seſſiows of ne. "oF . 
5 held, &c. j 


, 


c Huntingdon, MVbger Hugh Tater, of, et. 
to wit, — —— hath obtain- 
ed the Conſent of the Lord of, &. for erecting, 
c. and he having alſo. petitioned us, &. to 
grant him ſuch an Order, we do therefore here- 
by order and give our Conſent for erecting, Cc. 
See Ad commune nocumentum. 
Covert. - See Feme. 
Covin- see Fine. ; 
| Court, 


- - > 


== == 


= — . 


2 


—— 


446 
j 
/ 
4 


— 
- 9 
— 
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Dacre's Caſe. 


held the Manor of Cukeney by Serjeanty, by the 


<q To — 2 Surrender, — — Land 
by y, is not any judicial Act, and the Admitting 
of a Copyholder is not any judicial Act, for ma 
needs not be any Suitors there who are Judges 
and ſuch Court may be held out of the Precise of 
the Manor, and the Grant is good, eſpecially if the 
Lord of the Manor agree to it afterwards; and this 
Court may be kept by the Steward or his 1 Log 
or Servant by his Command. 1 Leon. p. 288 

See Baron, Chanc 


Gant, Cn LEE BA Role? | 

- Creſwell, Co. Berks, Hugh de Sr. Philibert 
held the Manor of  Creſwel, by the Serjeanty of 
carrying Bottles of Wine for the King's Breakfaft, 
Blount 40. (But Qu. how many Bottles? 
Cro cham, Co. Somerſet, The Market in 
Crokeham is always, demiſed by Copy. 4 H. 6. 21. 
cited in Hoe and Taylor's Caſe. More N. 480. and 


Co. Eli. 413. 


Cuckwold, Co. tork, Thomas Colevyle held 
the Manor of Cuckwold of Thomas Lord of Mow- 
bray, as of his Manor of Threke, reading 2 Target 
or Shield, with the Male Lord's Arms painted 


thereon, every Whitſu * Blount 92. 


Cui in vita. See hamperty, Dilconti 
nuance. 


Cukenep, Co. Nottingham, Henry Fauconberge 


Service of Shoeing the King's Palfry when he comes 
to Mansfeeld. Camden's Brit. 583. 

- Non Ip. Plea. 

And the aforeſaid A. B. by H. F. his h_ 
© ney, comes and defends the — and Injury, 
© when, g. and ſays be is not Guilty of the 
* Treſpaſs aforeſaid, -in Manner and Form, as the 
© aforeſaid C. D. ſets forth in his Declaration: Aud 


© of this puts himſelf upon his Country, GS. 


Cum 
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Cumberton, Co. Cambridge, Alexander He- 


red held half a Hide of Land in Cumberton, by Ser- 
— to be the King's Baker. Pla. Cor. 14 Ed. 1, 


_ Cartel, In Treſpaſs, the Defendatit juſtified, 
ſetting forth, that T. S. was Lord of rhe Manor of 
H. w 


re the Cuſtom was, Thar if a Man married 
a Copybolder, and had Iſſue 5 her, and ſurvived 
her, that he ſhall be Tenant by the Curt * 
he pleaded he married E. G. to whom a Co 1 | 
deſcended during the. Coverture; and that he had 
Iſſue by ber born alive, and that the is ſince dead, 
and fo he hath Right to the Copyhold as Tenant by 
the Curteſy; and Demurrer to this Plea it 
was adjudged for the Plaintiff, and againſt the 
Husband ; for admitting this Coſtom was good, 
yet the Husband could not, by Virtue thereof, be 
Tenant by the Curteſy, becauſe his Wife was not 
a Copyhold Tenant of that Manor at the Time of 
her Marriage; for the Copyhold Eſtate deſcended 
to her afterward, and during her Covetture. 
2 Leon. 209. Sir 90 Savage's Caſe. | 

The Cuſtom of a Mavor was, That if any Man 
had a Wife who was a Copyholder in Fee of the 
Manor, and had Iſſue by her, that he ſhould be 
Tenant bythe Curteſy of England. A. B. a Copy- 
holder was ſeiſed in Fee and had Iſſue a Daughter, 
who was married to J. S. and had Iſſue; A. B. 
died; the Wife entred, and died before Admit- 
tance: The was, If the Husband ſhould 
be Tenant by the Carreſy ? By the Court, he ſhall: 
For the Delay of the Admittance of the Wife ſhall 
not prejedice the Husband. Moor, n. 425. Ever 


and Acton. 
r Tenant to Huſ- 


If a Weman 
band, and hath I he — 


vor be Tenave by the Carrey of Services. 1 Ed.z. 
A 


Tit, Dower 70. Kitchen 318. 
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A Man wall be Tenant by Curteſy, of a 
without Number. Co. Lit. 30. 64. 0 

It was agreed for Law, the Husband' ſboula not 
be Tenant by the Curteſy of a Copyhold Eftate, 
without ſpecial Cuſtom. in the Manor for png Pur- 
pale. 4 Rep. 22. River's Caſe e. | 

See Deſcent, Statue. 

Cuſtom, Is a Law not written, but eſtabliſhed 
by lon Uſage, and the Conſent of our Anceſtors: 
It muſt be grounded on four Things, to wit, An- 
tiquity, Conrinuauce, Certainty and Reaſon. 1. An- 
tiquity, For that it hath been Time out of Mind, 
or threeſcore Years. 2. Continuance, That it ought 
to be without Interruption, Time out of Mind; for 
if_ it be diſcontinued within Memory, the Cuflom i is 
deſtroy'd. 3. Certainty, A Cuſtom muſt be certain, 
for Uncertainty is eſleem'd as nothing in the Law. 
4. Reaſon, A Cuſtom muſt be. reaſonable, for > 

{om that is unreaſonable is unlawful; '# 

A (a) Copyholder has in Judgment of Law bot 
an Eſtate at Wil, (b) yet Coſtom has ſo eſtabliſh'd 
and fix*d his Eſtate, that by the Cuſtom of the Ma- 
nor it is deſcendible, and his Heirs ſhall inherit it; 
and therefore his Eſtate is not meerly at the Will 
of, the Lord, but at the Will of the Loyd according 
10 the, Cuſtom of the Manor; ſo that the Cuſtom of 
25 Manor is the (c) Soul and Life of nn 
Estates. 

Cuſtom of a Manor cannot extend o out of a Ma- 
nor; therefore it ought to appear in Pleading, that 
the Place in which, &c. is within the Manor. He- 
bart 286. Roberts and Toung. 

As there may be an Eſtate-eail by Cuſtom with the 
Co- operation of the rt We wu 2. cap. 1. ſo 


4 c 


N — . * 


) 4 Rep. 2 oy as Show 


(a 4. 0 
6 Rep. 37. b. 6 Rep: 64 Rep 103. b. Tele. 223- 


a £0: 


(c) ry 23- b. 
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2 Copyholder may have a Formedon in Deſtender : 
You as the Statute without a Caſtom extenderth not 
to Copybolds, ſo a Cuſtom without the Statute 


cannot create an Eſtate · tail. Co. Lit. 60. 
See — Bar, C w, C0: 


pyhoider, Conveyance, Life, Sut⸗ 
render. For Cuſtoms of particular 1s, 
oro On 


Cuſtomary BYano2s, they may be held of 
another Manor, and the Lord of ſuch Manors 
may hold Courts, grant Copies of Lands, ahd the 
Lands held of ſach Manors may paſs by Surrender 
and Admittance; and likewiſe Fines ſhall be paid 
upon Alienations or Deſcents; and if the Lands 
held of ſuch Manors are forfeited, the Lord ſhall 
have the Services as annex d to the Manors. Nelſon's 


Lex Maner. 203. 4 Rep. 26,27. See Apleſham. 


TT: Co. Cumberland, Near Dacre, is 
Dalemayn, the Manſion-houſe of the Haſſels, 
and holden of the Barony of Grayſtock in Cornage. 
Camden s Brit. 1019. 
Daleſcot. See Szatton. 
Damage. See Dower. 
Damage-feaſant. See Diſtreſs, Tender. 
Danlpng. See Cholmer. eat, 
Dean and Chapter of Horcefter, Lord of a Ma- 
nor, in Right of the Church, of which Manor H. G. 
was a Copyholder for Life, of Lands, under the 
Rent of 8s. 8 d. a Year, payable quarterly, and a 
H-riot at the Death of the Tenant; the Copyholds 
were by the Cuſtom grantable for three Lives, 
they demiſed the ſaid Lands to H. G. and his Al- 
ſigns, for the Lives of R. and J. and M. and the Sur- 
vivor of them, rendring $s. 4 d. a Year, at two 
Feaſts. The' Queſtion was, Whether this was a 
good Leaſe, or might be avoided by the Succeſſor? 
By the Statute 13 Eliz. cap. 10. it was reſolved, 
1. That 


1. That the Leaſe was good, tho made for other 
Lives, and that the Occupants ſball be puniſhahls 
for Waſte. 2. That Cuſtomary Demiſes are with» 
in this Law, for this Eſtate granted by Copy was 
in Judgment of Law an Eſtate at Will; and with- 
out doubt Lands which have been accuſtomed to 
9 be demiſed at Will by thoſe which have the Inhe- 
9 ritance of the Land, rendring Rent, are Lands ac- 
f cuſtomably let to farm within the ſaid Act. 3. The 
| i faid Act doth not avoid the Leaſe, if the accuſtom- 
i ed yearly Rent, or more be reſerved; and as fot 
the Heriot, it not being an annual Thing, nor de- 
pending on the Rent, it ſufficeth if the annual 
ent be reſerved, 6 Rep. 37. Dean and Chapter of . 
Myrceſter Caſe, 
Debet ni/. Plea, _ | 
© And the aforeſaid . J. by E. F. his Attorney, 
© comes and defends the Force and Injury, when, 
© Oc. and ſaith, That he doth not owe the afore- 
© ſaid H F. the aforeſaid 25 s. nor any Part there- 
* of, in Form, which the ſaid H. F. above againſt 
him hath declared; and of this puts bimſglf upon 
© his Country, &c. + 
Debt lies for a Fine againſt the Copyholder by 
the Lord. 1 Siderfin 58. H/heeler and Honor. | 
- See Aﬀton, Deviſe, Executozs- _ 
Declaration, Is a ſetting forth in Writing the 
Demand or Complaint of the Demandant or Plain- 
tiff againſt the Tenant or Defendant, whs is ſup- 
poſed to have done Wrong. It muſt ſet forth the 
Plaintiff's and Defendant's Names, the Nature of the 
Action, the Cauſe or Matter of Complaint, the 
Manner of it, the Time, Place, and the Damage 
ſuſtained. It muſt be Writ in à fair Hand, in 
Words at length, and on a double Penny Stamp. 


I | | The 
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The Forms of a Declaration containing 
ſeveral Counts. SOR. 


The Manor? H#iliam Fairfax, Plaintiff, ) 1a s.Ples of 


of Glatton complains againſt N 
8 Thom. Weaver, Defendant. on the Cle 


* A ND whereupon the faid William Fairfax, 
I by William More his Attorney, 

+ That whereas the aforeſaid Thomas, on the tenth 
« Day of April, in the fixth Year of the Reign of 
* our Lord George the Second, by the Grace of 
© God of Great Britain, France, and Ireland, King, 
© Defender of the Faith, and ſo forth, at Glatton 
* aforeſaid, within the Juriſdiction of this Court, 
vas indebted to the ſaid William Fairfax in the 
Sum of twenty Shillings of lawful Money of 
* Great Britain, for ſo much Money of him the 
« faid William, at the ſpecial Inſtance and Requeſt 
© of him the ſaid Thomas, by the ſaid H/illiam, to 
© the aforeſaid Thomas before that Time advanced 
© and lent: And alſo in other ewenty Shillings of 
© like lawful Money of Great Britain, for ſo much 
Money of him the ſaid {/iliam, by the aforeſaid 
* William, at the like ſpecial Inſtance and Requeſt 
© of him the ſaid Thomas, for the ſaid Thomas,. be- 
fore that Time depoſited, laid out, and paid. 
And being ſo thereof indebted, the ſaid Thomas, 
© in Conſideration thereof afterwards, to wit, the 
« ſame Day and Year at G/atton aforeſaid, within 
the Juriſdiction of this Court, as aforeſaid, a- 
© ſumed upon himſelf, and then and there faithfully 
« promiſed the ſaid Hiliam Fairfax to pay him 
© the aforeſaid two ſeveral Sums of Money, when 
© he ſhould be thereto afterwards required. And 
© whereas allo the aforcſaid Thomas afrerwards, to 
wit, the fame tenth Day of April, in the ſixth. 


Tea 
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© Year, &c. aboveſaid, in Glatton aforeſaid, with- 
© in the Juriſdigion aforeſaid, was indebted to the 
© aforeſaid William in other twenty Shillings of 
© like lawful Money of Great Britain, for ſo much 
© Money of him the ſaid William, by the afore- 
© ſaid Thomas, to the Uſe of the ſaid William, be- 
© fore that Time had and received: And being fo 
© thereof indebted, the aforeſaid Thomas after- 
© wards, to wit, the ſame tenth Day of April, in 
© the fixth Year aforeſaid, at Olatton aforeſaid, in 
the Juriſdition aforeſaid, in Conſideration afore- 
ſaid, aſſumed upon himſelf, and then and there 
« faithſully promiſed, that he, the ſaid Thomas, 
would well and truly pay, and fatisfy unto him 
© the ſaid William, the aforeſaid Sum of Money laſt 
© mentioned, when he ſhould be thereto after- 
© wards required. And whereas alſo, c. | Here 
you may lay other Counts, Proceeding as in the 
former]. Vet the aforeſaid Thomas not at all re- 
_ © parding his ſeveral Promiſes and Aſſumptions a- 

© foreſaid, but contriving, and fraudulently intend- 
© ing the ſaid William in this Behalf craftily and 
© ſubtilly to deceive and defrand, the aforeſaid ſeve- 
ral Sums of Money, or one Penny thereof, to the 
© ſaid William hath not paid, or any wiſe for the 
© ſame contented, (although the aforefaid Thomas, 
© afterwards, to wit, the ſame Day and Year laſt 
© aboveſaid, at. Glatton aforefaid, in the Juriſdic- 
© tion aforeſaid, was required ſo to do;) but hath 
© hitherco altogether refuſed, and ſtill doth refuſe 
© to pay, or any ways content him the ſaid l. 
< liam for the ſame. Whereupon the ſaid Milliam 
© ſaith he is worſe, and hath Damage to the Value 
© of one Pound nineteen Shillings and eleven Pence, 
© and thereof he brings his Suit, &c. 


Pledges to proſecute 1 —— 0 


1 See 
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So 


Table. 


Decree, Where the Lord ne — 


of the Copyholds, the Tenant cannot 
there being no Lord of the Services as the 
will warrant; and he cannot paſs his Eſtate: any 
Way, but by a:Decree- in Chancery; and this will 
bind the Perſon only. 4 Rep. 25. Murrel's Caſe. 
1 See Attoꝛney, Condition, Copy: 
HOegemue, Co. .Cirnwal, Wiliam Trevelle 
held one (a) Corniſb Acre of Land there, and in 
Egloſdery, by Serjeanty, to find a Boat and Nets, 
to fiſh in Helleftone Lake, as often as our Lord the 
King comes to Helleſtone, and as long as be ſtays 


there. Pla. Cor. de Anno 12 Ed. 1. Cornub. Blount, 


15 Belamere Foreſt, Co. Cheſhire, the Dawns of 
Utkinſon were by Inheritance Foreſters thereof, now 
in the Family of Crew. Camden's Brit. 673. 

Delapzey. See Ozafton. *© 

Demand. See Copy Fine, Rent. 
Demeſnes of a Manor are 
the manual Occupation of the Lord for the Main- 
tenance of his Family. Lex Maner. 207. 

The Lord having a Manor which extended it 
ſelf into two Towns, ted the Demeſues and 
Services of that Part of the Manor which extended 


Pr, 


into one Town, Oc. Adjudged that the Grantee 


had a Manor in that Town, and that the Grantor 
had a Manor in the other. Cro. Eliz. 19. Harris 
and Haies againſt Nicholls. 


If a Man grant all his Demeſue Lands, 
bold Lands loc gas if he bad — 


n. 


—_— 


(a) 4 Corniſh A makes near 60 Statute ones. 
L 


Demurrer. 
For different Forms of Declarations, ſoo The 


which are in 


to * the Words of the — 2 Nl 
* Copyhoſd, 2 Dower, King, Leaſe, 
Demile, B. Dale 2a; chain han 


may demiſe Copyhold in Fee, he may demiſe them 


for Life, hare or in Tail, for theſe. are included 
in a Fee which is greater. Cro. nn Stanton 
and Barnes, Co. Lit. 5 2. 6. 

Demurrer, bs an abiding in point of Law, 
and a Referring to the Judgment of .the Court, 
whether 'the Declaration or Plea of the adverſe 
Party is ſufficient in Law to be maintain d. Hood's 
Inft. 587. 

The Demurrer muſt be writ in a fair Hand, and 
on a double Penny Stamp. , 


Form of a Demurrer in Bar to « Decla 
ration. 


The r William Truly 
3 — 
John Wiſeman. 


ND the ſaid Wiſeman, by Geo 
A Wright, his — comes and defends 4. 
Force, Injury, and Damages, and whatever elſe 
he ought to defend, when and where the Court will 
tate hs ame into Conſideration, and ſaith, thas 
the ſaid William ought not to maintain his ſaid 


Action thereon againſt him, becauſe he ſaith, that 


| the ſaid Declaration, and the ſubjeſt Matter there- 


in contained, are inſufficient in Law for him the 


Haid William zo maintain his Jaid Albion againſt 


the ſaid John; to which ſaid Declaration the 
ſaid John is under no Neceſſ ity, or in any wiſe 
Bound by the Law of the Land to anſwer ; and this 
he is ready to werify : Whereupon for Want of a 
ſufficient Declaration in this Caſe, the ſaid John 

prays 
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ays Judgment of the ſaid Declaration, and that 
the ſai William may be precluded from having bis 
ſaid Action thereon againſt him, &. 
Demurrer to a Plea in Bar. 
AX D the ſaid Abraham ſaith, that (not with 
ſtanding any Thing above aledged by the ſaid 
Charles in bis Plea) he the ſaid Abraham onehe not 
to be precluded from having his ſaid Afion'thereon 
againſt him, becauſe he ſaith, that the ſaid Plea, in 
ſuch Manner and Form as the ſame is pleaded by 
the ſaid Charles, and the ſubjett Matter therein 
contained, are inſufficient in Law to preclude him 
the ſaid Abraham from having his ſaid Action a. 
gainſt the ſaid Charles, to which ſaid Plea, be ſaid 
Abraham is under no Neceſſity, nor in any wiſe 
bound by the Law of the Land to anſwer ; and this 
he is ready to werify ; wherefore, by the Defect of a 
ſufficient Plea in this Caſe, he the ſaid Abraham, 
prays Judgment, and that his Damages occafioned 
by the Premiſſes, may be awarded to him, &c. 
See Joinder. 
Dental of Ren: by the Husband, or to do 
Suit of Court, and Haſte, ſhall be 4 Forfeiture, 
and bind the Wife. But where the Copybold came 
to the Woman aſter Coverture, his Forfeiture ſhall 
not bind her; for then it cannot be ſaid it was her 
Fault to take an Husband that would ſorſeit. 
Palmer's Rep. 384. Savern and Smith, wat 
See Bargatnee. 
Denſanger. See Gzafton. 
Brooke pays 11 s. 8d. Rent of Ward and Caſtle- 
uard Silver to Lord Windſor, for half the Lord- 
of Deniſpowis. From a Survey taken Anno 
1666. now in the Hands of the Author. — 
L 2 Deputy. 
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Deputy, A Grant was of the Stewardſhip of 3 
Manor, to exerciſe by himſelf er Deputy, Ce. 
The Steward appointed C. D. to be his Deputy, 
who by Writing appointed T. S. to be his De 
pro hac vice, to take a Surrender of a Copyhold of 

Inheritance from the Husband to the Uſe of the 

. Wife for Life, Remainder. to his Son . Cha. in 

Tail; and if his ſaid Son died without Hue, and 

not of full Age, then to the Uſe of the Wife and 

her Heirs. The Deputy's Deputy took the Surren- 
der accordingly, and the Wife was admitted by the 
Lord, &c.. And adjudged, That a Deputy might 
do any Act which the Steward himſelf might or 
could do; and that his Power was eſſentially neceſ- 
ſary to a Deputy: But that a Deputy could not 
make a Deputy ; for the Steward's Power, Cc. be- 
ing veſted in the Deputy (only) is not aſſignable 
over. Yet a Deputy may give Authority to an- 
ether Perſon to do ſome particular Act; and what 
fach Perſon doth in his own Name, by Virtue of 
ſuch Authority, may be good. Tis true, if he 
had net been appointed by the Deputy to do ſome 
particular Act, in ſuch Caſe, what he did in his 
own Name would be void, becauſe he had no real 

. Authority from the Deputy ; and even in that Caſe 
he would have been in Reputation a Steward de 
Fatto. And what he doth as ſuch. would have 

been ſufficient amongſt the Tenants of the Copy- 
hold Tenements; becauſe, as they are not to exa- 
mine his Authority, ſo he is under no Obligation 
to give them account by what Authority he Acts. 
1 Salk. 96. Parker againſt Kett. 
See Court, Steward. 
Derby. see (Ualeton: 
- Deſcent, The Deſcents of Copyholds of Inhe- 
ritance are guided and directed by the Rules of the 
Common Law, as well as the Creation of Copyhold 
Eſtates, 
. 
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If a Copyholder in Fre- ſimple having Iſſue a 
Son and a Daughter by one Venter, and a Son b 
another Venter, dieth ; and the Son by the fir 
Venter entreth and dieth; the Land ſhall deſcend to 
the Daughter, becauſe The Poſſeſſion of the Brother 
2 Fee-fomple maketh his Siſter Heir. Co. Copyh. 


30. ig 5. el 

If a Copyholder in Tail, have Iſſue a Son and a 
Daughter by one Venter, and a Son by another 
Venter, and dieth ; the Son by the firſt Venter en- 
treth and dieth, the Son of the ſecond Venter ſhall 
lokat. MS... oa ain ad 4. te 

If a Man having Iſſue, a Son and a Daughter by 
one Venter, and a Son by another Venter, the eld- 
eſt Son ' purchaſeth a Copyhold in Fee, and dieth 
without Iſſue, the Daughter ſhall hade the Land, 
not the younger Son, becaule he is but of the Halfe 
_— the other. Jbid. n 

I a Man hath a Copyhold, by Deſcent from his 
Mother, if he dies without Iſſue, che Land ſhall go 
to the Heirs of the Mother's Side, and ſhall rather 
Eſcheat, than 8 to the Heirs of the Father's Side; 
but if I purchaſe 's Copyhold, and die without 
Iſſue, the Land ſhall go to the Heirs of my Father's 
Side : But if I have no Heirs by my Father's Side, 
it ſhall go to the Heirs of my Mother's Side rather 
than Eſcheat. id. | * 

If there be Father, Uncle and Son, and the Son 

rchaſeth a Copyhold in Fee, and dieth without 
Flue, the Uncle ſhall inherit, and not the Father, 
becauſe an Inheritance may lineally deſcend, but not 
aſcend. Ibid. - | x | 
If there be three Brothers, and the middle Bro- 
ther purchaſeth a Copyhold in Fee, and dieth with- 
out Iſſue, the eldeſt ſhall inherit, becauſe the wor- 
thieſt of Blood. Ibid. - as 

If there be two Coparceners, or two Tenants in 
Common of a Copyhold, and one dieth having 
* 88 Allus, 
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Iſſue, the Iſſue ſhall inherit, and not the other by 
Survivorthip ; [See Coparcener}] but otherwiſe 
if of two Jointenants. Ibid. 
But in other Things they differ Hoi other Inhe- 
ritances, ahd the Rufes of « of the Common Law, and 
therefore theſe Tnherirances, except there be a ſpe- 
cial Cuſtom for it in the Place, have not theſe col- 
lateral Qualities which concern not Deſteit, as other 
Inheritances ' have. And ſuch Land fo deſcended 
aw not be accounted Aſſets in the Heir's Hands to 
e him; nor ſhall the Wiſe be endowed, nor 
de Kane be Tenant Carteſy. 4 Rep. 23. 
Brown 's Caſe. 
tion. 


/ See Copyh 

Deſtroy, 1f a 555 — deep 2 Leaſe fo 
Tears of his Copyhold,' "this deftroys his Copyhold. 
2 Rep. 17. Lanes Caſe ; * for a Copyhold Intereſt 
and an Eſtate for Years of one and re ſame Land, 
may not ſtand in one and the ſame Perſon at one 
Time; For the Greater deſtroys the Leſſer, Cuſto- - 
mary late being leſs than the Eftate at Common 


If there be a Leaſe for r of the de and 
one of the C Wes, urchaſes the Reverſion in 
Fee, by this f the Copyhold is deſtroy'd; and the 
Leſſee of the Manor al ouſt the 5 and 
hold the Land for the Time. Calth. 7 
See Bill, Copphold, Extint, Extin- 
gülchment, eoffment. 8 
Devile, A Man cannot deviſe a Copyhold E- 
— to transſer it by his laſt ill only, but he 
uſt ſurrender it *. the Hands of the Lord, to 
the Uſe of his Laſt Will, and then he may deviſe 
it to whom he. pleaſeth ; bur nothin paſſeth by 
the Will, but all by the Surrender, znd the Will 4 
bnly a Declaration of the Uſes of the Surrender, 
4 Bulf. p. 200, Jy Caſes Met 


f 1. 1 +, j TEE yes And 
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And a Cuſtom to deviſe Lands is not good withe 

out Surrender. Paſch. 35 Elis. B. R. Rat. 334 
IWroth's Caſe. 

A Copyholder deviſed without Surrender, 0 
cannot be executed in Point of Iptereſt, but o 
2 2 Keb. 837. H dee 

"BEEN 
If one ſeiſed in Fee of a Manor, by Will in Wii 
ting deviſe that his Executors ſhall ſell. or make 3 
Copyhald Eſtate, according to the Cuſtom, . for 
Payment of his Debts, or the 2 they 
make good Eſtates accardingly. Co, up Lit. 5 
And get H the Lord deviſe that his. Pace (hall 
keep Courts, or make Copies, and no mare, this is 
not good. Calth. fol. 72. 

If a Surrender be te the Uſe of a Laſt Wil, and 
the Surrenderer deviſeth it to Two,. and otie of 
them only is admitted according to the Will; by 
2 both of them ſhall have it. Co, of Copybold, 

35. 
If one Copybold be between two Jointenants 
in Fee, and one of them ſurrender bis Part out of 
Court to the Lord, accarding to the Cuſtom, to 
the Uſe of his Laſt Will, by which he doth deviſe 
jt to the Uſe of a Stranger in Fee, and dieth; and 
this is preſented at the next Court; Hereby the 
Jeinture is ſevered, and the Deviſee myſt be ad- 
mitted to _ iety of 2 a Lit. 59. b. 

n. 


5 

02 2 Every Tenant, at 

N. — 05 his Daughter, pays 10 f. to the 

Lord, which in Welp is called Gwabr rnd i. e. 
a Maid's Fee, Jacob's Lau- Dit. Tit. Marchet. 


_ Diſabtlity, See Ozant. 
Dilceit, If a Man levy a Fine at Common | 
Law unto another, of Land which is Autient De- 
War the Lord of Antiem Demeſue ſhall have a 


tit of Diſceis againſt * ruled be Pier 
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and he who is Tenant ſhall avoid the Vine, and 
there he who ought to give the Land ſhall be re- 
ſtored unto his Poſſeſſion and Title, which he hath 
given by the Fine, becauſe the Fine and Giſt 
thereby is avoided, But if he who levieth the Fine; 
have after by his Deed: releaſed unto him who hath 
the poſſeſſion by the Fine, or by the Deed, con- 
firmed his Eftate in'the Land, then he, unto whom 
the Releaſe or Confirmation is made, ſhall have 
and keep the Land notwithſtanding that the Fine 
be avoided, becauſe that' Releaſe or Confirmation 
made unto him in Poſſeſſion, hath made his Eſtate 
firm and rightful, againſt him and his Heirs who 
releaſed or confirmed the ſame. Fitz. Herb, New 
Nat. Bre. 223. 10 Rep. 50. in. Lampet's Caſe. 
Diſcontinuance, If a Copyholder in Tail 
(admitting it be an Entail) ſurrender to the Lord 
to make his Will, and he regrants this to the Co- 
pybolder, this is not any Diſcontinuance, although 
a Surrender to the Uſe of a Stranger ſhould be ad- 
mitted to be a Diſcontinuance; for a Surrender to 
the Lord may not make any Diſcontinuance, for- 
aſmuch as he had the — Agreed upon E- 
vidence at the Bar, in Lee and Broun's Caſe. 
Mich. 14 Fac. B. R. So a Surrender of a Copy- 
hold entailed to certain Uſes, &c. is no Diſconti - 
nuance, though the Court there ſaid, it had been a 
great Queſtion ; but by a ſpecial Cuſtom-ſuch Sur- 
render may be a Diſcontinuance. Cro. El. 148. 
Bullen againſt Grant, 1 Leon. 95. Knight and 
Footman. 2 7 
If the Husband ſeiſed of a Copyhold in Right of 
his Wife, ſurrender it to the Uſe of another in Fee, 
who is admitted; the Husband dies, this is not any 
Diſcontinuance to the Wife, nor her Heirs; but the 
Wife may enter and not be put to her Cui in · vita, 
nor her Heir to a Sur Cui in vita. 4 Rep. 23. 
Bullock and Dibiey. Yet Walmſty in * 
| 5 PE a. 3 
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Cancke*s Caſe, Cro. Fac, 105. held it was a Diſcon- 
tinuance. x ; i, FEET 10 el 


Diſmembzing, It was a Queſtion: in Eaſt 
and Harding : Cale, if the Diſmembring of the In- 
heritance of the Copybold Land by the Feoffment 
of the Manor, had diſabled. a Man from taking 
Advantage of the Forfeiture. It was ruled with 

this Difference, that all Forfeitures which accrue 
by Reaſon of any Matters of the Court, are diſ- 
charged, but not Forfeitures at Common Law, as 
Maſte, or Leaſes made to a; Diſheriſon, but the 
Feoffee of them made in his Time, ſhall enter and 
take Advantage thereof. Moor, p. 393. | 

Diſſeiſin, If a Copyholder leaſe for Years, by 
Licence of the Lord, and after enter upon the Leſ- 
ſce and ouſts him; this is a Diſſeifin to the Lord 
of the Frank-Tenement. 1 Roll. Abr. 662. 

A Copyholder's Leaſe is no Diſſeiſin tho' it be a 
Forfeiture, nor doth alter the Eſtate of the Lord. 
2 Keb. 598. 2 

Diſſeiſoz, If a Copyholder in Fee dieth ſeiſed, 
and the Lord admit a Stranger to the Land, who 
entreth ; he is but a Tenant at Will, and not a 
Diſſeiſor to the Copyholder, who hath the Land 
by Deſcent, becauſe he cometh in by the Aſſent of 
the Lord. 3 Leon. 210. 

If a Copyholder without Licence makes a Leaſe 
for Years, the Leſſee who enters by Colour of that, 
is a Diſſeiſor, and a Diſſeiſor cannot maintain an 
Ejettment. 2 Brownl, 40. Petty and Evans. 

A Copyhold granted by a Diſſeiſor, or any other 
who hath the of which it is Parcel by 
Wrong, ſhall be avoided by the Diſſeiſee, or any 
other who hath Right to the Manor by his Entry 
or Recovery of it. Popham's Rep. 71. 

If the Lord be diſſeiſed, and the Diſſeiſor die 
ſeiled ; or the Land be recovered by falle Verdict, 
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or erroneus Judgment, and afterwards is recontinued, 
che ſame is grantable by Copy. Hhat. is dons 
againſt Law, is reputed not done ; the diment, 
which takes not its Effect from the Law, is invalid. 
Co. 4. 31. Co. of Copyhold, ſect. 62. 1 

bee Admittance. 8 

Diſtrain, the Lord may diſtrain in the High- 
ſtreet for Amerciaments in a Les. 19 Edu. 2, 4 
Vowry 194. 34 Ed 2. Kitchen 88. . 

If my Horſe be in Keeping of another Man, he 
may be diſtrained; if I be amerced in the Leet for 
ſtopping the Highway, Ce. 47 Ed. 3. 12. Kit- 
chen 87. . | 

For Amerciament in a Hundred, one cannot di- 
ſtrain but the proper Goods of him that is amerced, 
and not others; but for Rent or Service it is other- 
wiſe, for the Lord may diſtrain the Beaſts found in 
the Land which are ri/ing and lying, and impound 
them. Fitz. N. B. 229. Kitchen 290. 2 Brownl. 
p. 279. Rivet and Downe. 

See Amerciament, Commoner, Oiſtreſs, 
Fozfeiture, Rent. 

Diſtreſs. 

A (a) Diſtreſs is a Thing found upon the ſame 
Land, and taken for Arrears of Rent, or other Du- 
ty, as Cuſtoms, Services, &c. or for Damage fe- 
ant, (i. e. Hurt done,) though the Property of the 
Thing belongeth to a 5 x 

A Landlord may diſtrain of (b) Common Right 
for Rent-Service, and all Manner of Services, for 
Rent reſerved upon a Gift in Tail, Leaſe for Liſe, 
Years, or at Will, though there be no Clauſe of 
Diſtreſs in the Leaſe, provided he reſerves the Re- 

verſion to himſelf. refore, though the Diſtreſs 
is reſerved, if the Rent is unpaid for ten Days, Oc. 


yet 
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yet the Leſſor may diſtrain the next Day after it is 
due, But a Man may (a) not diftrain for a\Rent re- 
ſerved upon Feoffment in Fee unleſs a Diſtreſ is ex 
preſly reſerved; nor for a Rent referved upon a 
Grant made by Tenant for Liſe of his whole 
unleſs it be by Indenture, and a Diſtreſs be reſerv- 
ed; nor for a Rent after the Term is expired. ¶ Vet 
ſee Statute 8 Ann. cap. 14. in p.163.] nor for Rent 
when his Reverſion is determined, that reſerved it. 
A Diſtreſs for Rent may be of ſeveral Things, 
but not of all Things, and muſt be of ſuch as Some- 
body has a (%) valuable Property in; therefore Dogs 
Conies, and Things of the wild Kind cannot 
diſtrained, nor 3 privileged for the Time, as 
an Horſe when a Man is riding, or an Axe in a 
Man's Hand cutting Wood, or any Thing when one 
carries it about him. But a Horſe with the Rider 
on it may be diſtrain d Damage feaſant, and led 
to the Pound with the (c) Rider upon him; bot 
quære. Valuable Things which are for the Benefic 
and Maintenance of (d) Trades, ſhall not be di- 
ſtrained for Rent; as a Horſe that is ſhooing in a 
Smith's Shop, nor a Horſe in an Inn, nor Materials 
in 4 Weaver's or Taylor's Shop for making Cloth 
or a Garment, nor Meal in a Mill. For the com- 
mon Preſumption is, That ſuch Things 2 not 
to themſelves, but to others. For this Reaſon 2 
Horſe, Cc. put out to Paſture by Way of Agiſt- 
ment may be diſtrained; if he is put in but for a 
Night, by (e) Leave of the Leſſor and Leſſee, yet 
the Leſſor may diſtrain him. Goods in a (7) Fair 
r Market ſhall not be diſtrained, for they are 
| brought thither for the Good of the Publick; * 
* N 1 


1 
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(a) Dr. & Stud. lib. 2. cap. 9. (b) Wood Inft. 190, 314. 
1 Inſt. 47 4. & . Rol. Abr. 666, 667. (c) 1 Sid. 422, 440» 
(4) 1 Iaſt. 47 4. & K (e) 2 Ventr. 50. 2 D'Any. Abr. 639, 
649, 641, 642- (f) Wood Laßt. 390, +* 
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if they are driving to a Market, and by the Way 
they are put into Paſture, otherwiſe. Utenſils and 
Inſtruments of Trade, or Tools of one's Profeſſion, 
ought not to be diſtrained. (a) Nothing ſhall be di- 
{trained for Rent, that cannot be render'd again in as 
good a Plight as it was at the Time of the Diſtreſs 
taken. So Victuals cannot be diſtrained. Carts 
with Corn may be diſtrained, for they may be ſaſe- 
ly reſtored. For this Reaſon Money in a Bag ſeal- 
ed, may be diſtrained, not if out of a Bag. Beaſts 
belonging: to the Plough, or Beaſts of Husbandry, 
or Sheep, or (5) Horſes joined to a Cart with a 
Man vpon it, (but both Cart and Horſes may, if a 
Man is not upon the Cart, and the Horſes may be 
ſevered from the Cart loaden with Corn) ought not 
to be diſtrained; if there are other Beaſts or Things 
beſides, which may be diſtrained: But for Damage 
feaſant all theſe may be diftrained. A Commoner 
may juſtify the Taking the Beaſts of a Stranger 
Damage 3 upon the Land. 1 Roll. Ar. 665. 
(c) Furnaces, Oc. fixed to the Freehold, (though 
the Tenant might remove them as his own during 
the Term) Doors upon Hinges, the Windows of 
the Houſe, cannot be diſtrained. Beaſts of a 
Stranger that eſcape into the Landlord's Ground 
may be diſtrained for Rent, though they have not 
been Levant and Couchant. Otherwiſe if the Te- 
nant of the Land is in Fault in not keeping up his 
Mound, by Reaſon whereof the Beaſts come upon 
OOO OR OS Wen 

By the Statute 7 Ann. cap. 12. the Goods of 
an Ambaſſador, or other Publick Miniſter, or of 
his Servants, ſhall not be diſtrained : If ſo, the Di- 
fireſs void. | 


11 


— 
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(a) 1 Inſt. 4 4. 1 Rol. Ab. 5) 1 Ven. 36. 
x bid, 44 G 1 Inf, 47 & hs ahh . 
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If Lands lie in (a) ſeveral Counties, one may 
diftrain in one County for the whole Rent. One 
cannot break open () Gates, or throw down at 
Ineloſure to rake a Diſtreſs; but he may enter into 
the Tenant's Houſe, if the Doors are open, (c) not 
otherwiſe; but by 1 Rolf. 671. a Man may diftram 
for the Rem of an Houſe, through the Doors or 
A Diſtreſs taken by one or his Bailiff or Servant 
of (d) live Cattle for Rent arreat, &c. muſt be 
brought to a Common Pound, within three Miles 
in the fame County ; orthe Landlerd may keep it in 
an open Place in his own Ground, or the Ground 
of another by his Conſent. If the Cattle are kept 
in a Common Pound, the Landlord need not give 
Notice to the Owner to feed them, but the Owner 
is to take Notice at his Peril, If they are k 
in any open Place, he muſt give Notice to the 
Owner that he may give them ; and then if 
the Cattle die for Want of Food, he that was di- 
trained, ſhall bear the Loſs, and the Landlord may 
diftrain again for the fame Rent or Duty. One may 
alſo impound Cattle in a Covert or Cloſe, as in ſome 
Part of his own Houſe, c. and then the (e) Land- 
lord muſt feed without any Satisfaction for it. He 
that diſtraineth Cattle cannot (/) work them, or 
uſe them, unleſs for the Benefit of the Owner as 
by Milking a Cow diſtrained, ke. q 
When one takes a Diſtreſs of (g) dead Things, 
as Houſhold Goods, &c. they muft be impounded 
in a Houſe, or other Pound Covert, within three 
Miles in the ſame County. For if they are put in 
a Pound Overt, and damaged and ſtolen, the Land- 
lord muſt anſwer for them. 
| . Diſtreſs 


(a) 1 Inſt. 1536, 154 4 (b) Ibid. 161 a. (e) Wood 
Inſt. 191. (4) 1 Inſt. 476. 964. (e) 1 Rol. 673, Wood 
Inſt. 191. (F) 2 Cro. 148. 8 Rep. 146. Carpenter's Cath. 
(g) 1 Inſt. 47 b. 
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Dae for Rene cannot be in the (a) Nigbe; 
otherwiſe for Damage feaſant, leſt the Beaſts ſhould 
eſcape before they are taken. 4845 16 
If 2 (o) Landlord diſtrain two or three Qzen, 

Cc. for twelve Pence, or ſuch {mall Sum, and the 
Owner brings a Replevin, and the Landlord avows 
the Taking of them for twelve Pence, Cc. the 
Landlord ſhall be fined, and the Party may have 
his Action on the ' Statute; provided there was 
other Diftreſs the Land of leſs Value. 

Stat. 1&2 P. & M. cap. 12. No Diſtreſs 
of Cattle ſhall be driven out of the Hundred 
© where it is taken, except to a Pound Overt with- 
© in the ſame Shire, not above three Miles diſtant 
© from the Place where it was ſo taken; neither 
© ſhall a Diſtreſs be impounded in ſeveral Places, 
© whereby the Owner may be conſtrained to ſue 
© ſeveral” Replevins for the Delivery thereof; in 

* Pain to forfeit to the Party grieved for every Of- 
© ſence committed againſt this AR, 5 J. and treble 
Damages. 

None ſhall take above 4 d. ſor the Poundage 
of one Diſtreſs, (and where leſs is uſually taken, 
to take leſs) in Pain to forfeit to the Party grieved 
' © 5 beſides what is taken above. 

« Stat. 2 V. & M. S. 1. cap. 5. Where any 
© Goods or Chattels ſhall be diſtrained for Rent 
© reſerved, and due upon any Demiſe, Leaſe, or 
Contract, and the Tenant or Owner of the 
© Goods ſhall not, within five Days after ſuch Di- 
© fireſs, and Notice thereof, [with the Cauſe of 
© ſuch Taking left at the Manſion-Houſe, or other 
© moſt notorious Place of the Premiſſes charged with 
© the Rent, replevy the fame, the Perſon diſtrain- 
ing, may with the Sheriff or Under-Sherift 4 

* the 


—_— — 


) 1 Inſt, 142 4. 7 Rep. 7. (6) 2 Inſt. 10). 


Charges of the Diſtreſs and Appraiſement, leav- 
th if any be, — Hands of the 
Sherift, Cc. for the Owner's Uſe. 

© It ſhall be lawful to diſtrain for Rent arrear, as 
* aforeſaid, any Sheaves or Cocks of Corn, or Corn 
© looſe in the Straw, or Hay in any Barn or Grana- 
© ry, or upon any Hovel, Stack, or Rick, or ether- 
* wiſe; and to lock up and detain the fame in the 
© Place, where it ſhall be found, till it be ied, 


to his Uſe or Poſleſſion. 

© If any ſuch Diſtreſs or Sale, as 
be made where there is no Rent 
© of the Goods diſtrained may, by Action of Treſ- 
© paſs, or upon Caſe, againſt t | 
© ſtraining, recover double the Value 
© difirained, with fall Coſts of Sui 
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Obſeroations upon the Statute of the Second 

of William and Mary, Sel. 1. Caf Fo 
entitled, An Act for enabling the Sale of 
Goods diſtrain'd for Rent, in. Caſe. the 
Rent be not paid in a reaſonable Time, 
eith Direction for putting the ſame in 
Execution. Piet $1 * 


By the late Sir BARTHOLOMEW SHOWER, 
Publiſhed from a Manuſcript in the Hands of 
the Author. | vl 


I. 1 is convenient that a Conſtable ſhould be 

preſent, tho” the Act does not require it. 

2. The Perſon diſtraining muſt give Notice, but it 
need not be immediately, but at any Time aſter 
the Diſtreſs. But then the five Days are to be 
computed from the Notice, not from the Diſtreſs. 

3. It extends to any Goods diſtrainable found on 
the Premiſſes, whether a Stranger's or the Te- 
nant's; but it muſt be of ſuch Goods as are di- 

ſtrainabie, and no other; as a Horſe in a Smith's 
Shop, &c. for this Law does not alter the Na- 
ture of a Diſtreſs, but only impowers Sale of 
Goods lawfully diſtrai ned. 

4. The Notice ought to be in Writing, though the 
Act doth not in expreſs Words require it, yet 

the Nature of the Thing doth, for Notice is to 
be left at the moſt notorious Place, which can 
never be intended a Paro Notice. 

5. The Notice ought to contain the Party's Name, 
for whom ſuch Diſtreſs is made, the Name of 
the Land or Farm, or ſome general Deſcription 
of the Thing out of which the Rent iſſues, and 
the Quantity of the Rent in Arrear, and when 
due; and it is adviſeable to name the "oy 

2 when 
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when the Diſtreſs was taken, and the Place 
where. it is carried, that the Tenant or Owner 
may know where to reſort to make his in. 
(All which ſeems to be the Intention of the Act 
in requiring Notice, with the Cauſe of taking.) 
6. The Notice may be to the Party, or left at the 
chief Manſion Houſe, if no Perſon there, affix 
it on the Fore-door of the Houſe, if more 
Houſes than. one, at the chief or beſt. If no 
Houſe, but Barn or Stable, at the Door thereof; 
At the Gate or moſt. common Entrance into 2 
Field or Wood. If in a Common Field, Where 
neither Hedge, Gate ot Tree, then aſſit a Stick, 
at the moſt uſual Entrance, with the Notice 
on it. gr 3 | KNEES 
7. If the Party replevy, all this is to no Purpoſe; 
therefore before you venture to make any Sale, 
ſearch the Sherift's Office within the five Days. 
8. The Rent may be tendred after the five Days, if 
no Appraiſement; and a Tender aſter Appraiſement 
prevents the Sale, * but to have the Rent, 
and no Property is in Diſtrainor, but only 
in the Vendee by Sale. "ro * Wr 
9. Any Perſons may be Appraiſers, that are of Age, 
and capable of being Witneſſes. But they mult 
be ſworn by the Sheriff or Conſtable, ' for that 
Purpoſe; The Appraiſement ſhould be in Writing. 
10. Suppoſe the Appraiſement is higher than they 
can be fold for, may they ſell them notwithſtand- 
ing? I think they may; for the Words are, for 
| the beſt Price can be gotten for the ſame; and it is 
not ſaid, for what they were appraiſed at or above 
that Rate. But are they bound to carry them to 
Market, or to wait ſor a good Chapman? For 
the Words of the Act are, beſt Price can be got- 
ten, and no Time is limited ſor the Sale, and 
Ai are allowed. for it. I do think it moſt 
adviſeable, if it can be; to get the Value ſettled 
N by 


LW 
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by the Appraiſers, and to ſell immediately to the 
firſt Chapman; if not, to wait ſome ſmall, rea- 
fonable and convenient Time, as a Week, 'or the 
ke. If you cannot get that Price, to ſell to the 
higheſt Bidder. And the next convenient Way 
ſeems to be by giving Notice at the next Mar- 
Ket or Pariſh-Church, of the Day and Place, 
when and where the Goods ſhall be expoſed to 
Sale. Vet I conceive, that aſter the Expiration 
of —4 five Days, and no Replevy, and an A 

iſement, the Party may carry any p 
4 Goods and Commodities 4 hs next 
Market; as Corn, or the hike, and there ſell them, 
and he ſhall have his Charges allowed ſor ſuch 
Carriage; if he could not have a Chapman at 
Home; I think it always adviſeable for the Buy- 
ers to have a Bill of Sale of all ſuch Goods fo 
diſtrained, appraiſed and fold; and the Sheriff or 
Conſtable Witneſſes thereto. As to the Charges, 
I think the Expences in Removal of the Goods, 
Charges of Food for living Creatures, and mo- 
derate neceſſary Expences, for Tenants and Of- 


ficers, will be allowed within the Meaning of 


this Clauſe, | I 

xx. For the Overplus (if any) to be left in the 
Sheriff*s or Conſtable's Hand; it is adviſeable for 
the Landlord to have a Receipt or other Writing 
 reſtifying the fame. 3 +6 
12. For the Corn or Grain, the Law is the fame 
as to Sale, only there it is not to be removed, if 
to the Damage of the Owner, otherwiſe it may. 

13. As to Pound-breach and Reſcous, the Di- 


ſtrainor is to have treble Damages and Coſts of 
Suit, I conceive it is only meant treble Damages 


and fingle Coſts. He may ſue either the Owner, 


or the actual Offender in all Caſes; and the 


Owner, if the Goods caine to his Uſe or 257 
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ſion : But if he recover againſt the Oftender, tie 
ſhall not ſue the Owner afterwards. 

14. As to cauſleſs Diſtreſſes, where the Owner ls to 
have his double Value, I conceive it extends 
only where no Rent is due at all, and not 

where ſome is due, but not ſo much as the 

Party did diſtrain for; but what Remedy thert 

ſhall che Owner have, if but ro/. due and di- 

ſtrain for 207. Rent, and by Sale of the Goods 

ſo much is received by the Landlord; I conceive 
that in ſuch Caſe the Tenant or Owner ſhall 
not have double the Value by Virtue of this 

Low, but hath Remedy by Caſe for the ſpe- 

cial Wrong, or by Debt for ſo much receiv'd 

as to his Uſe, for what exceeded the real Quan- 
tum of the Moat doe. 
B. Shower. 


Stat. 8 8 * 14. Where any Rents 

are reſerved on Leaſes, if the Leſſee ſhall after 

© the Firſt of May, 1710. frauduletitly or clan- 

© deſtinely convey 'or carry off his pet the 

a ' Leſſor or Landlord,” or any Perſon by bim im- 

powered, within the Space of five Days 

0 13 . and ſeiſe ſuch foods and Chats 

© tels wherever they ſhall be found, as 4 Diſtreſs 

for the Rent Alder, and ſell the fame, as if 

* oy had been actually diftrained on the Premiſ- 

© les 

* Proviſo, thin the Leſſot or Landlord ſhall not 

© ſeiſe any Goods as 4 Diſtreſs fot Rent Arrear,, 

© which ſhall be fold for a valuable Confideration 
before the Seiſure made. 

« After the ſaid Firſt of May, any Perſon having 

© Rent in Arrear, of due upon any Leaſe for Life 

* or Lives, may bring an Action of Debt for ſuch 

* Arrears, againſt the Tenant for Life; during the 

* Continuance of the Eſtate for. Life, in the ſams 

M 3 * Mannef 
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© Manner as he may if the Rent were due, and 
© reſerved on a Leaſe for Years. a hach 

Diſtreſſes ſhall be liable to ſuch Sales, and in 
© ſuch Manner, and the Money ſnall be diſtriby- 
„ted, as by an Act 2 V. & M. intitled, Au AR 
© for enabling the Sale of Goods, diftrained, &c. is 
70 directed. f c q R. A 4 

Any Perſon havi ent in Arrear n 2 
C 8 ſor Liſe, 3 for Years, or * Will, 
© which Leaſes are expired or ended, may diſtrain 
© for ſuch Arcears, after the Determination of the 
© ſaid Leaſes, as they might have done if they had 
© not been ended. | 

© Proviſo, That ſuch Diſtreſs be made within 
© {ix Calendar Months after the End of the Leaſe, 
© and during the Continuance of the Landlord's 
© Intereſt or Title, and during the Poſſeſſion of 
© the Tenant from whom it is due. | 


Notice on a Diſtreſs. 

4 HESE are to give Notice that the ſeveral 
c Goods and Chattels here-under mention'd, 
© are this Day diſtrained for and towards the Satif- 
© faRion of eight Pounds, of lawful Money of Great 
© Britain, for Rent and Arrears of Rent, due to 
© Philip Williams, Eſq, on the Twenty-ninth of 
© September laſt, for the Houſe, Garden and Lands 
© you now hold from him the ſaid Philip Williams, 
© Eſq; within the Borough of Aberavon, in the 
© County of Glamorgan, or the Liberties thereof. 
© Dated this 25th Day of November, 1733. 


To W. Parry. 
Theſe. 


See Fealty, Relief, Rent, Re evin 
Reſcous, Tender. ar; 
| Diſtringas. 


F _AR. _ Ac. Ec. road 
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Diſtringas. 
Fm f a bann 


The Manor? G. B. Steward to J. VJ. Bailift of 
Fa WIDE the ſaid Manor, Greeting. 


Command that you bring to the next Court, to be 
1 held in and for the ſaid Manor, the 28th Day, 
&c. all and fingular the Goods —— Chattels of 
J. D. which you have lately diſtraine (by Virtue 
of the Precept to you on that Behalf heretofore di- 
rected) at the Suit of W. B. in a Plea of Debt, 
2 as the Plaint is] and that you fart her diſtrain 
or attach), &c. the aforeſaid J. D. by other his Goods 
and Chattels, Jo that he be at the ſaid next Court, 
to be held, &c. to anſwer the aforeſaid W. B. in 
the aforeſaid Plea of Debt, and have there this 
Precept, Kc. SG. B. Steward, 


Divozce, a Widow's Cuſtomary Eſtate is due 
to her, though there was a Divorce, a Menſa & 
Thoro. Hobart, p. 181. Howard againſt Bartlet. '' 

DOomesday- 00K is an Aude Record made 
in the Reign of William the Conqueror; it is kept 
in the Treaſury or Repoſitory, by the Side of the 
Tally-Court in the Exchequer ; and now when 
ever a Queſtion ariſes, whether Lands are Antient 
Demeſue or not, it is to be decided by the Domeſ- 
day-Book, againſt which, for the uncontrolable 
Truth and Verity thereof, there can be taken 0 
Averment ; and therefore in that Reſpect is like 
the Doom and Judgnent at | Domeſday. 4 Taft 


269. 
See Antlent Demeſne. 


Dominus p20 Tempore, i.e. (Lord for oe 
Time) though but Tenant for Years, at Will, or 


by 3 *. yet as he is Domu pro 
M 3 Tempore, 


Tempore, and a lawful Lord for the Time being, 
he may make Admittances upon Surrenders,” or 
Deſcents, grant voluntary Copies of Antient Co- 
pyholds, puniſh Offences within his PrecinQs, as 
for Non-performance of Cuſtoms, for Breach of 
By-La ves, Cc. and decide Controverſies about the 
Title of Copyholds within his Manor, where be 
may redrels the ſame as a Chancellor in his own 
Court. 4 Rep. 24. 1 Inſt. 58. b. Ad et 

Cuſtom, &c. for the 5 of the 8 
was only Dominus pro Tempore, to t y- 
hold Eſtates for Livs in — — W 
ho was Tenant in Dower of the Manor, granted 
a Copyhold to 7. S. for Life, to bold after the 
Death of T. H. who was a Copyholder for Life 
in Poſſeſſion, and who ſurvived the Widow: Ad- 
judged, that this grant to T. S. in Reverſion was 
good, though it was not executed in the Life-time 
of the Tenant in Dower. 1 Roll. Abr. 499. Gay 
againſt Rey. Moor p. 147. Sir Peter Carew's Caſe. 
Hutton 65. V. Jones 41. 

In ſome Special Caſes an Eſtate may be grant 
ted by Copy, by one that is not Dominus pro 
Tempore, nor that hath any Thing in the Manor; 
28 if the Lord of a Manor, by his Will in Writing, 
deviſeth that his Executor ſhall grant the Cu- 
ſtomary Tenements of the Manor, according to 
the Cuſtom of the Manor, for the Payment of 
his Debts, aud dieth, the Executor having nothing 
in the Manor, may make Grants according to 

the Cuſtom of the Manor. Co. Lit. 5 8. b. 
See Advantage, Jotut-tenant - 

St. Donatts, Co. Glamorgan, Sir Edward 
Stradling paid 1 J. 6s. 8 d. Rents of Ward and 
Caſtle-Gard Silver. to the Lord Windſor, for the 
Lordſhips of St. Donatts, Eaſt:Orchard, Weſt-Or- 
chard, and Merthyr Maur. From MS, Survey t 
len Anno 2666, in the Author's. Hands. 


* . Doni⸗ 
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Doniſtable. See Ampthill. ä 
Dove-cote, It hath been reſolved, That nei- 

ther an old nor 2 new Dove-cote, whether it were 
erected by the Lord of a Manor, or one of. his Te- 
uants, is a common Nuſance; for if a Dove-cote 
were a common Nuſance, it could never become 
lawful by any Licence or Preſcription whatſoever; 
becauſe every Nuſance is an Evil in itſelf ; but it 
is certain, that a Dove-houſe may be juſtified by 
2 Preſcription, and that it is ſo far countenanced 
by Law, as to be demandable in a Precipe, before 
any Land whatſoever which is not built upon; 
and that the Owner. may jultify the Taking an- 
other's Hawk, which he fhall find at his Dove- 
houſe, flying at his Pigeons; and from hence it 
ſeems clearly to follow, that though a Tenant, 
who builds a Dove-houſe without Licence of the 
Lord of the Manor, may perhaps be liable to an 
Action on the Caſe, at the Suit of ſuch Lord, yet 
he cannot be puniſhed for it by a publick Proſecu- 
tion. 1 Hawkins's Pleas of the Crown, 198. ; 
Dover. It is an antient Cuſtom, if any Te- 
nant holding of the Caſtle of Dover, failed in 
paying his Rent at the Day, that he ſhould: for- 
feit double, and for the {econd Failure treble ; 
and the Lands ſo held are called Terris Cultit, et 
Terris de Warnoth. Mon. Angl. Tom. 2. p. 589-, 
When Hubert de Burgo was made Conftable of 
this Caſtle, he, conſidering that it was not for the 
Safety of the Caſtle to have new Guards every 
Month, procured by the Aſſent of the King, and 
of all that held of the Caſtle, that every Tenant, 
for one Month's Guard ſhould ſend ten Shillings ; 
out of which certain Perſons elected and ſworn, 
as well Horſe as Foot, ſhould be maintained for 
guarding the Caſtle. Camden's Brit. 249, 250. 
Dower. The Lord of a Manor after be was 
married, granted ſeveral Copyholds for Life, ac- 
M 4 cording 
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cording to the Cuſtom of the Manor, and died, 
his Widow ſhall not avoid ſuch Grants in a Writ 
of Dower ; for though they were after the Com- 
mencement of her Title, yet the ' Cuſtom, 
which thoſe Grants are eſtabliſhed, was long be- 
fore. 2 Brownl. 208. and there Dyer 270. b. was 
denied. See 8 Rep. 63. in Swayne's Caſe. © 
' The Lord of a Manor gave Authority to two 
of his Copyhold Tenants to make Cuſtomary 
Grants and Eſtates of their Lands for Payment "of 
their Debts, and died ; afterwards thoſe two'Perſons 
held a Court in their own Names, and granted 
Copies in Reverſion, according to the Cuſtom of 
the Manor; the Widow of the Lord recovered a 
Third Part of that Manor on a Writ of Dower ; 
and one of the Copyhold Eſtates, ſo granted as 
aforeſaid, was aſſigned to her by the Sheriff of 
the County ; and it was held good ; for' ſhe might 
avoid ſuch Grants made by thoſe Perſons ; and 
yet ſometime after it was adjudged that where 
Copyholds for Lives were held of a Manor, 
' and the Lord married, and then ene of the Co- 
A died, and che Lord granted the ſame 
ands again to another ſor Life, and then the 
Lord died, that his Widow ſhould not avoid this 
Grant in a Writ of Dower ; for though the Grant 
was made aſter the Marriage, and by Conſequence 
after her Title of Dower accrued, yet the Cuſtom 
of the Manor, upon which that Grant was found: 
ed, was long before. Dyer 251. 4 Rep. 24 
| The Wife of the Lord ſhall not be adored 
againſt a Copyholder; for the Title of Dower 
is not Conſummate before the Death of her Hul- 
band; ſo as the Title of the Copyholder is para- 
mount and eompleated before the Title of Dower. 
2 Leon. p. 152 
If a Woman be Dowable of Copybotd by Cu- 
"ow. if . — aſter Marriage __ a 
AP | 2 
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Leaſe for Years, which is good by the Cuſtom, the 
Tenant in Dower ſhall not avoid-it, but it ſhall 
precede the Dower ; Moor, P. 758. Holder and 
Fairly ; for he comes under the Cuſtom as well as 
the ng, ine (OTE WARS PRE 

A Woman” recovered Dower in the Lord's 
Court, and 40 l. becauſe her Husband died ſeiſed, 
and ſhe brought Debt for the Damages in the 
King's Bench. By the Court: The Action lies, 
becauſe the Court-Baron could not hold Plea, 
nor award Execution of 40/. Damages, although 
the Damages were there well aſſeſſed. Moor, N. 
bat the Wife ſhall not have her Dower, ex- 
cept ſhe claim it within a Year and a Day, is 
ſaid to be a good Cuſtom, 3 Leon. p. 227. 

The Wife ſhall have Dower of a Copyhold by 
Special Cuſtom, otherwiſe not ; and when ſhe is 
to be endowed of a Copyhold by the Cuſtom, 
then ſhe ſhall have all the Incidents to Dower ; 
as to recover Damages for the Profits, from the 
Death of her 'Husband, by the Statute of Merton, 
cap. 1. De Viduis. 4 Rep. 30. Shaw and Thomp- 


on. | 

The Cuſtom of a Manor was, that the Lord, 
for the Time being, might grant Copyhold Eſtates 
for Life, in Reverſion; the Lord in Poſſeſſion gran- 


ted ſuch Lands for Life by Copy, took a Wife, and 


granted the ſame Copyhold to a Stranger in Re- 
verſion, for Life, and died, the Copyholder in 
Poſſeſſion died; this Land (amongſt other Things) 
is aſſigned to the Wiſe for her Dower ; the Copy- 
holder ſhall hold the Land diſcharged of Dower. 
1 Leon. p. 16. Cham and Dover's Caſe, in which was 
cited the Caſe of Souman, who being Lord of a 
Manor, (as above) by his Will, deviſed that his 
Executors ſhould grant Eſtates by Copy, and died, 
having a Wife, the Executors' make Eſtates ac- 
cordingly ; 


170 The Compleat 


cordingly; the Wife in Caſe of Dower ſhall avoid 
them. Dyer 344. | 
* Of a Common certain a Woman ſhall. be endo- 
ed, but of a Common withous Number in groſs, 
ſhe ſhall not be endowed, and fo of a Rent-Service, 
Rent-Charge, and Rent-Seck, ſhe. ſhall not be en- 
lowed ;- but of an Annuity that chargeth only the 
Perſon, and iſſueth not out of any Lands or Tene- 
ments, ſhe ſhall not be endowed. But if the Free- 
hold of the Rents, Common, Cc. were ſuſpended 
| before the Coverture, and ſo continue during the 
Coverture, ſhe 'ſhall not be endowed of them, If 
after the Coverture the Husband doth extinguiſh 
them by Releaſe or otherwiſe, yet ſhe ſhall- be en- 
dowed of them; for as to her Dower, they, in the 
Eye of the Law, have Continuance. Co. Lit. 32. a. 
1185 See (ite, f 


As the following Aft gives the ſame Power to 
Stewards of Leets, as to Juſtices of Peace, Conſta- 
bles of Hundreds, &c. I thought proper to inſert it, 
that the Steward may know, what the Offences are, 
which by this Act, come under his Cognizance. 

Dzaperp. Stat. 4 E. 4. cap. 1. Broad 
Cloth made fit for Sale, ſhall contain in Length 
* twenty-four Yards, with a Man's Inch (a Thumb) 
© to be added to every Yard, and is to be meaſured 
by the Creſt; and in Breadth two Yards, or ſe- 
© ven Quarters at leaſt within the Liſts; and if the 
Cloth be longer, the Buyer ſhall pay for it (over 
© and beſides) according to the Rates. 
© Streats made fit for Sale ſhall contain twelve 
© Yards and three ſuch Inches in Length, and one 
© Yard in Breadth within the Liſts. 

© Kerſeys made fit for Sale ſhall contain eighteen 
© Yards and three Inches in Length, and in 
© Breadth a Yard and a Nail, or (at leaſt) a Yard 
within the Liſts. | 


© Every 
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© Every Haf- Cloth, Streat, and Kerſey ſhall 
© keep bis Meaſure in Length and Breadth, accord- 
© ing to the Rate of the whole Cloth reſpeRively. 

None ſhall put into Cloth to be ſold, any 
© Lambs Wool, Flocks or Cork, in Pain to ſorſeit 
© 205. for every Cloth or Half-Cloth ſo mingled, 
to be divided betwixt the King and the Pro- 
© ſecutor. 

Provided, That Cloth may be made of Lambs 
Wool only, and Cork may be uſed in Dying up- 
© on woaded Wool, and Cloth made only of woad- 
© ed Wool, the ſaid Wool and Cloth being perſect- 
© ly boiled and maddered; Cork alſo may be put 
© upon Cloth perfectly boiled and maddered. 

Every Piece of Cloth ſhall be perfectly wrought 
throughout the whole Piece; according to the 
© ſame Order of Workmanſhip. 

© If any Difference in Weaving, Fulling, Knot- 
* ting, or Barking, or any Raw, Skaw, Cokle or 
* Flag, happen therein, a Seal of Lead ſhall be 
© hanged on the loweſt Part of the Edge thereof, 
to the End the Buyer may take Notice thereof. 
© Cloths, Streats and Kerſeys, of a true Length, 
© Breadth and Making, ſhall be ſealed at the End 
* thereof with a double Print of Lead. 

* Cloths, Streats and Kerſeys, not containing the 
due Length and Breadth, or not perfectly made, 
and two Parts t perſectly made, keeping 
© their ſaid Length and Breadth, every ſuch Piece 
© ſhall be ſealed in Form aforeſaid. 

If a Cloth, Streat, or a Kerſey be longer than 
* an Half-Cloth, and ſhorter than a whole one, 
© and yet have the true Breadth and be perſectly 
* wrought, it ſhall have a Seal differing from the 
other Two aboveſaid, and fixed to the End 
© there. WOES 


* 
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A Cloth, Streat or Kerſey. leſs than an Half- 
Cloth, ſhall be ſealed at che End thereof by. a 
« Seal differing from all the Reſt. 

All the ſaid Seals are to be ordained by the 
< Lord Treaſurer for the Time bei ing, who: bath 
power to make as many Keepers of them as be 
© ſhall think neceſſary, ſo as one. of them be an 
« Alien. 

;.'* Theſe Keepers ſhall yearly render an Artecine 
© of the Revenue of their Offices, without payin 
© any Fees far the lame, and ſhall alſo be reward 

© bythe Treaſurer and Barons, according to theic 
Labour and Diligence, | 
© If any of the ſaid Keepers be found faulty or 
corrupt in his Office, refuſe to ſeal, extort more 
than his due Fees, or refuſe to ſhew his Com- 
miſſion, upon Sealing or Meaſuring any ſuch 
Cloth, he ſhall forfeit 20 3. to be divided betwixt 
the King and the Proſecutor, and to be recovered 
in the Exchequer. 

© This Statute and others heretofore made, and 
in Force, which concern the Premiſſes, ſhall be 
inſerted in every ſuch Keeper of an Aulnager's 
Commiſſion. 

© The Clothier ſhall pay his Work-folks their 
Wages in Ready Money, and not in Wares, as 
formerly, in Pain to forfeit to ſuch Work-folks 
treble Damages; and ſhall deliver them Wool ac- 
cording to due Weight, in Pain to forfeit 6 d. for 
every ſuch Default. 

Every Carder, Spinſter, Weaver, Fuller, Shear- 
man and Dyer, ſhall duly perform their Duty in 
their Occupation, in Pain to forfeit double Da- 
mages to the Party grieved ; and every Fuller in 
Fulling, Rowing, or Tazelling of Cloth, ſhall uſe 
Tazels, and not Cards, in Pain to yield double 
1 . to the Party grieved. 
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Every Juſtice of the Peace, Conſtable of any 
Hundred, or STEWARD OF A LEET our 
© of Corporations, and in Corporations | every 
Head · Officer or Officers, where no Maſter is, 
and every Maſſer ſhall hear and deretmine ſuch 
Complaints, as well concerning the Non-pay- 
© ment of the Labourer's Wages, as the Damages 
© aforeſaid ; for which ſaid Damages they ſhall alſo 
© have Power to commit the Offender to Priſgn, 
until the Party grieved be ſatisſſecn. 
© The faid Juſtices and Officers have Power, at 
the Inſtance of any other Perſon, to inquire after, 
© and-puniſh ſuch Offenders, by inflicting the Pe- 
© nalty of 35s. 4d. upon them; to be paid to the 
King, or other Lord of the Liberty where ſuch 
« Offence is committee... 
And every of the faid Juſtices of Peace, and 
© other s (STEWARD, &e) aforeſaid, with- 
© in his Juriſdiction, upon every of the ſaid*Infor- 
© mations or — ſhall have full Power to 
* make like Procels againſt the Party, upon whom 
any ſuch Information or Complaint, as before is 
© rehearſed, ſhall be made, to cauſe him perſonally 
© to appear before him, thereupon to be examined, 
© as. Juſtices of Peace have, upon Information or 
© Complaint made to them for Surety of Peace, 
without any Fee or Reward. to be taken or had 
© by any of the ſaid Juſtices, or any other Officer 
* in this Party, for the Execution of their Offices 
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The Form of a Warrant to bring an O 
der (againſt this Statute) before a Steward. 


Miliſbire, N G. B. Steward of his Majeſty's Contt- 
to wit, Leet, ſor, &c. to the Conſtable, 
- Oc, greeting. 
WV Hoe Complaint. bath been made to me, 
That A. B. hath, &c. [ſet forth the Facts] 
contrary to the Statute in this Caſe made and 
vided : Theſe are therefore in his Majeſty's Name 
to will and require you, and every of you, that 
you, ſome or one of you, do bring the ſaid A. B. 
before me, to anſwer the Premiſſes, and farther ro 
do and receive, as by the Jaid Statute in that Bohalf 
made is appointed. Hereof fail not at your Perils, 
Given under my Hand and Seal, the, ke 
TG OD: S. B. Steward. 


4 Mittimus upon the precedent Warrant. 


Mmihind G. B. Steward, & c. To the Conſtables, 
to wit, Oc. and to every of them, and to 
the Keeper of his Majeſty's Gaol 

5 for the ſaid County, at sbury, 


Fe. much as it hath been duly proved before me, 
| That A. B. &c. | ſet forth the Facts] contrary 
to the Statute in this Caſe made and provided : 
Theſe are therefore in his Majeſty's Name to require 
you and every of you, that you, ſome or one of * do 
convey the ſaid A. B. to his Majeſty's Gaol afore- 
ſaid, and him there deliver to the aforeſaid Keeper 
of the ſame, together with this Precept. Requiring 
alſo you, the ſaid Keeper, to receive him into the 
Said Gaol, and him there ſafely keep, until he = 
| I pai 7 
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paid, &c. and ſhall be thence diſcharged by due 
Courſe of Law. Hereof fail not, ec. 

G. B. Steward... 


© Dyift. Stat. 32 H. 8. cap. 13. Foreſts and 
* Common Grounds ſhall be driven yearly at .- 
* chaelmas, or within fifteen Days after, by the 
Keeper of the Ground, or Conſtable, Bailiff, 
© Oc. in Pain of 40 . who have alſo: Power to 
© drive them at any other Time of the Year, at 
their Pleaſure; ſuch Power likewiſe have the 
® Owners of fuch Grounds : And here, upon the 
© Drift, if any unlikely Tits ſhall be found, they 
* ſhall be kill'd. But Quære. ) 
© Juſtices of Peace in Seffions have Power to 
hear and determine theſe Offences ; but STE- 
* WARDS OF LEETS only to take Preſentments 
© of them; which they ſhall» certify in, at the 
© next-General Seſſions, or to the Quo. Rowlorum, 
in Pain of 40 5. 
D20f-land, is Land held by the Service of Dri- 


ving, as well of Diltrefſes taken for the Lord's Uſe, | 


as of the Lord's Cattle, from Place to Place, -as to 
2nd from Markets, Fairs, and the like; more par- 
ticularly in Kent of Driving the Lord's s Hogs to.and 
from the Weald of Kent, and the Downs there. 
Somner's Treatsſe of Gavelkind 117. 

Dꝛoſtu Co. Devon, Malter de Bvombar 


held certain Lands there by the Serjeanty of finding 


the King, when he hunts in che Foreſt of Derrmore, 
2a Bow and three barbed Arrows: And this is ar- 
rented- at 5 1 Tan. Pla. Cor. de An 9 ren 
Devon. Blount 

Dun-land. See Mol- land. 

Dunmow, 
(a powerful Baton in ithe Time of Huy the 30), 


aflitored a'Cyſtem'in:the Priory of Dammotw, that 


whoever did not repent of his Marriage, nor 2 
3 | re 
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Co. Eſſex. Kober Fitz-Halter 
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relled with his Wife within à Tear and à Day, 
ſhould go to Dunmow and bave a Gammon of Ba- 
con. But the Party was to ſwear to the Truth of 
it, kneeling upon two hard-pointed Stones, ſet in 
the Priory Church-yard for that Purpoſe, before the 
Prior and Convent, and the whole Town. The 
Form of the Oath is as follows: is 
©, You ſhall' ſwear by the Cuſtom of our Confeſſion, - 
That you never made any Nuptial Trauſgreſſion, 
Since you were married to your Wife, =" 
By houſhold Brawls, or contentious Strife ; 
Or otherwiſe in Bed or at Board 
 Offended each other in Deed or in Ward, 
Or fince the Pariſh-Clerk ſaid Amen 
Wiſhed your ſelves unmarried agen; 
Or in a Twelve-month and a Day 6:44 
Repented not in thought any Way ; | | 
But continued true and in Defire, 
As when you joined Hands in holy Quire, 
If to theſe Conditions, without all fear, 
| Of your own accord you will freely ſwear, 
A Gammon of Bacon you ſball receive, 
And bear it hence with Love and good Leave ; 
For this is our Cuſtom at Dunmow well known, 
Though the Sport be ours, the Bacon's your own. 
Camden's Brit. 413. Blount 162. 
Durante viduitate. See Emblements, 
Evidence, Feme, Widow, ; 


. Eaff Rudham, Co. Norfolk. The Cuſtom 
there is ſuch, That he who ſells or gives any of 
his Lands, muſt pay therefor one Peny as a Fine, 
and he that enters on them muſt alſo pay a Peny, 
(and this is called Inpeny and Ontpeny). And that 
the Lord's Bailiff ſhall be at the Livery of Seiſin; 
and if the aforeſaid Pence are not paid, he may 
_ diftrain for the ſame on the Premiſſes. Blount e al. 
: I £7 2 


Eaſthoꝛpe. See Southwell. t = 
Eberſton, in the North. ring of Torkſbire, 


with the Foreſt of Pickering, had kept, Time out 
of Mind, a Woodward for ing of the Woods, 
Parcel of that Manor, and had the Bark of all the 
Trees felled in the ſaid Woods, by any of the Fo- 
reſters of that Foreſt, as belonging to his Manor 
(which he could not have without a -Preſcription) 
Thomas of Eberſton infeoffed two of the ſaid Ma- 
nors, between whom Partition was made, ſo as one 
of- them had the one Half in Severalty, and the 
other the other Half. Robert Wherne afterwards 
had the one Half, and Thomas Thurniſe the other, 
and they in the Eire of Pickering claimed, to 
a Woodward within the ſaid Woods; arid the Bar 
aforeſaid ; and the Truth thereof, and the Uſage 
being ſpecially found. by the- Foreſters, Verdurers, 
and Regarders ; JWilloughby, - Hungerford, and 
Hanbury, Juſtices Itinerant within that - Foreſt} 
gave Judgment as followeth, viz. That the afore- 
ſaid Robert and Thomas ſhould keep a Wood ward, 
and have the Bark as aforeſaid; always ſaving, Cc. 
Co, Lie. d ie u | 
Eccleſiaſtical Perſons, See Biſhop, 
Dean and Chapter. 
Edeneſtowe, Co. Nottingham. In the great 
Roll of the ſixth Year of King Edward III. it ap- 
peareth, that Fohn-at-WWater of Edeneſtowe, Regi- 
nald, Son of Raiph of the ſame Town, Geoffrey, 
Son of Lambert of Carberton, Stephen Son of Gilbert 
of the ſame Place, and the Reſt of the Men of Ede- 
neſlowe, were wont to render yearly to the King 
twenty Marks, for the Ferm of the ſaid Manor of 


Edeneſtoue, which was the King's Ancient De» 


meſne. King Edward III. granted xix Marks, Part 
of the ſaid xx Marks Ferm, to Thomai\Cheyne for 


his Life. Thomas Cheyne Hob In the firſt Year: 


of 
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Thomas de Eberſton, being ſeiſed of the ſaid Manor, 
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of King Henry V. a Writ iſſued out of the Exche- 
auer, commanding the Sheriff of Natting hamſbire to 
tale an Inquiſition concerning the Time of the 
Death of Thomas Cheyne,, Cc. and to warn the 
Townſmen of Edeneſtoue to appear and thew: 
Cauſe in the Exchequer, why they ſhould vet 
charged with the ſaid xix Marks from the Time of 
the Death of the ſaid Thomas. The Sheriff returg'd 
an Inquiſition, and alſo that he had warned Nicholas 
Bate, William Gamull and William de Runrwode to 
appear and ſhew Cauſt, as the ſaid Writ required. 
Accordingly the ſaid! Nicholas Bate, Wil. Gamul, 
and William de Rumwode came and pleaded on Be- 
half of the Townſmen of Edeneſtoue; in Pleading 
they ſhewed forth ſeveralhatent-Lettets of the Great 
Seal and of the Exchequer Seal, directed to the good 
Men of the Town of Edeneſtowe, To the good Men 
of the Towns of Arnell and Edexefiowe, and to tho 
Tenants and Occupiers of the Lordſhip of Edene- 
Rowe, commanding them to pay the ſaid yearly 
Penſion or Sum of xix Marks to the ſeveral Perſons 
named in the ſaid Patent-Letters,- out of the year- 
ly Ferm of the ſaid Town. They likewiſe plead 
that they did from Time to Time pay the ſaid year- 
ly Penſion or Sum, according to the Tenour of 
the ſaid ſeveral Patent-Letters. Wherefore they 
pray to be diſcharged of the ſaid yearly Sum of xix 
Marks at the King's Exchequer, from. the Time of 
the Death of the ſaid Thomas Cheyne. There 
is no more in this Roll. Trin. Communia 1 Hen. 5. 
Rot. 4. Madox's Firma Burgi 76, 77, 78, 79. 
- Eggefeild, Co. Lancaſter, Walter le Rus and 
Alice his Wife held twelve Acres of Land there, 
by the Service of Repairing the Iron-work of the 
King's Plows. Pla. Cor. 30 H. 3. Lanc, Blount 93. 
s Eglosdery. See Oegemue- Eie 1 
enn $ 4 2 = A 
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Eje#ment. An Ejef#mene cannot be of A 
Manor, becauſe there catinot be an Ejettmem of 
Services ; but if they reſs farther ' a certain 


Quantity of Actes, it is ſi ' Hetly 80. Nor- 
ris and Mam. , .. 6 Neuss — 1D VibT 
It is not ſafe to bring an Zjetimem of 4 Mauor, 


although Arrormmentr of the Tenarits be proved. 
Ibid. 146. Warden's Caſe. 0.507" 200 ge 
Leſſee of a Copyhold for one Year ſhall maintain 
_ an Ejettment, in as much'2s his Term is warranted 
by the Law, by Force of the general Cuſtom of 
the Realm; and it is but Reaſon, that if he be 
— be ſhould have an Ejeſtment, and it is 4 
Courſe, for a holder, to have Poſſeſ- 
of the Land againlt u Stranger; bur in the 
Guardian of the Monaſtery of Otlery's Caſe, it 
was » That if an Ejettment be maintainable 
by Leſſee of a Copybold (as it was adjudged in the 
Common Pleas, 4 Leon. 118,) then if the Phintiff 
recover, he ſhall have 1 Writ of Poſſeſſon, and 
then the Copybold ſhould” be ordered by the Com- 
mom Law. 4 Rep. 26. a. Melwich and Luter, Croke 
Elix. 676. Spark's Caſe. [bid. 717. Eriſbe's Caſe. 
It hath been adjudged, that an Ejełlment doth 
not lie of a Copyhold Eſtate; but it was agreed 
that an Eje&ment doth lie of a Leaſe made by a 
Copyholder, but not of a Demiſe made by the 
Lord of a Copybolder by Copy of Court-Roll. 
Cro. Eliz. 224. Cole againft Wall and Burnell, 
A holder had Licence from his Lord to let 
his Land for ewenty-one Years. He lets it to the 
Plaintiff for three Years, who entred, and be 
ejected, brought an 21 By the Court, he 
may maintain an Ejetiment at Common Law; this 
is 2 good Leaſe againſt all others and the Lord too, 
being made by his Licence, - Cro. El. 535. Goodwin 
and Longhurft, 
: N 2 A 
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A Leſſee for Years of a Copyhold, which is 
made without Litence of the Lord, may maintaly 
an Ejełtment, becauſe he is Leſſee, againſt. all: but 
the Lord ; and the Leaſe is good 4X2 the. Leſ· 
ſor and Leſſee, and againſt all Strangers. | Hardy. 
Rep. 339. The Leaſe of a Copyholder or Guardian 
will maintain 2 Declaration in Ejefiment, tho void 
againſt the Lord and Infant. Therefore the Caſe 
uh ckſon ud · Naal. Cro. El. 394. ſeems. not to 
aw; Which was; That a Copybolder bad Li- 
. to let for twenty-one Years from Michaelmaz 
aſt, he makes à Leaſe afterwards for ewenty- 
one ears, to begin at Chriſtmas: ſollowing, to the 
Plaintiff, who, entered, and being ouſted by the 
Defendant, brings an Ejettment;; the Court was 
then of Opinion, that the Leaſe not being war- 
ranted by this Licence, no Ejeliment lies upon itz 
but ſince it hath been adjudged. contrary, As E. 
giſbe 's Caſe cited, p. 179. 

In Ejetlment r a leflee of a Copyboldes, 
it is ſuſhcient if the Count be general without men- 
tion of the Licence; and if the ee Defendane plead 
Not guilty, the Plaintiſf ought to give the Liceme 
in Evidence; but if the Defendant plead ſpecial, 
(as formerly it was uſual) then the Plaintif 
ht to plead the Licence ſpecially in Replication, 
bag the Time and Place when and where it was 
7 Petty and Evans's Caſe, 2 Brounl. 40 | 
If a Copyholder paying his Services — Hed 
by the. Lord, he ſhall. have an Action of 123 2 
againſt him, Hd. 21 Edw. 4 and ſo was the Opi 
nion of Paul) Chief Juſtice in 7 Edu. 4. ſor he 
Nath, that Tenant by the Cuſtom is as well Inbe- 
ritor to have his Land according to the Cuſtom, as 
he. which, hath a Freehold at the Common Law. 

Co. Lit. p. 60.0. Sec. 77. 


E ea 


*% % 


Elegit, Copybold Lands cannot be extended 


by Elegit ; ſor it would be prejudicial to the Lord, 
if any Stranger ſhould have Intereſt in the Lands 
holden by Copy, without Admittance of the: Lord, 
Wood s Inſt. 607. 10 25 1 Das „dien © „600 
See Common, Extent. 
Elmes-Nozth, Co. Somerſet. In Replevin 
the Defendants made Conuſance, as Bailifis of the 
Lord Cromwell, ſetting forth, that be was ſeiſed 
of the Manor of North-Elmes; and that it was a 
Cuſtom of the ſaid Manor for the Homage to make 
By-Laws for the better ordering their Cattle, as of- 
ten as there ſhould be occaſion ;. and that at ſuch a 
Court, c. the Homage (whereof che Plaintiff was 
one) made a By-Law, That none ſhould put his 
Sheep to depaſture in the Lands of the Lord, un- 
der a certain Penalty, and that the Plaintiff had 
put in his Sheep, cc. by Reaſan whereof he had 
forfeited, &c. which not being paid, they diſtrain- 
ed for the ſame, &c. and upon a Demurrer to this 
Conuſance it was objected, that the Defendants 
had not ſet forth, that the Breach of this By-Law 
was preſented by the Homage, nor that it was 
within the Cuſtom, for. that was to make By- Laws 
as often as thegg ſhould be occaſion; - and the De- 
fendants did not aver that there was any Occaſion to 
make this By-Law, and that it vas for better or- 
dering their Cattle; and the Defendants had not 
alledged that the Cattle were better ordered by this 
By-Law ; but the better Opinion was, that the By» 
Law was good, and that the Breach thereof need 
not be preſented by the Homage; for-the Plaintiff 
himſelf was one of the Homage who made this 
By Law; and it ſhall be intended that there was a 
Neceſſity to make it, otherwiſe it would not have 
been made; but if there was no ſuch Neceſſity, it 
Would have been alledged on the other Side. 
3 Leon, 38. lad 17% *%ͤi 44505 Kt 
Dean wid du «64 1 N vI 130 228% Elyng. 
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Elyng, Co. Southampton, Roger de Ehm held 
Land there, by the Serviee of Carrying the' King's 
Writs directed to the Sheriff of Southampton, to be 
executed in the Hundreds of Chriſt-Church, Ring- 
wood and Ford, and in the Iſle of Wight. Pla. Cor. 
8 E. 1. Rot. 30. dorſo. Blount 87. | 
Emblements, A Feme Copyholder of certain 
Lands Durante Viduitate, according to the Cuſtom 
of the Manor, and before Severance of the Emble- 
ments (or Corn) took a Husband. It was zdjudged, 
that the Lord ſhould have the Emblements, becauſe 
her Eſtate determined by her own AR. 5 Rep.116. 
Oland againſt Burdwicke, | | 

If a Feme Copyholder ſeiſed of Lands Durante 
Viduitate makes a Leaſe for Years, and the 
Leſſee ſows the Land, after making ſuch Leaſe ſhe 
takes a Husband, the Leſſee ſhall have the Emble- 
ments, for her Act ſhall not prejudice a: third 
Perſon. bid. of | 

If the Husband ſeiſed of a Copyhold in Fee, 
fows the Land, and afterwards ſurrenders to the 
Uſe of his Wife, who is admitted accordingly; and 
the Husband dies before Severance, it ſeems the 
Wife ſhall have the Corn, and not the Executor: 
or Adminiſtrators of the - Husbangh for that the 
Husband paſſed the Emblements with the Land to 
the Wife, as annexed to the Land ; and by this the 
Privilege which the Law gives to him who ſows. it, 
is taken away by the Surrender, and fo it is all one 
as if the Wife had ſowed it, or purchaſed the Land 
fowed by a Stranger. 1 Rodl. Abr. 727. 

Enbozne, Co. Berks, The Cuſtom of the 
Manors of Eaſt and Weft Enborne is, That if 4 
Copyhold Tenant die, the Widow ſhall have her 
Free Bench jn all his Copyhold Lands whilſt ſhe is 
fole and chaſte; but if ſhe commit Incontinency, 
the ſorſeitꝰ her Widow's Eſtate; yet aſter this, if 
ſhe come into the next Court held for the Manor, 
riding backward on @ black Ram, with his Tail * 
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her Hand, and ſay the Words following, the 


Steward is bound by the Cuſtom to re-admit nes to 


ber Free Bench. 

Here I am, riding upon a black Raw, g 

Like a Whore as I am; 

And for my Crincum Crancum, 

Haut loſt my Bincum Bancum; , 

And for my Tail's Game, ee 

Am brought to this wordly Shame, 

Therefore, good Mr. — let me have my 

Lands again. 

The like Cuſtom is · in the Manor of Tor, Co. Dt- 
von. Blount 144. 

Encloſure, A :Copyholder was ſeiſed in Fee 
of fifteen Acres in ſuch a Field, held of the Manor 
of H. in which was a Cultom, that the Lord 
ſhould have a Fold- Courſe in that Field, &c. and 
that no Copyholder ſhould encloſe bis Lands there, 
without Licence from the Lord ; -but if he encloſe 
without ſuch Licence, then to pay a reaſonable 
Fine, to be aſſeſſed by the Lord or his Steward, if 
the Lord would accept it; and if not, then the 
.Copyholder ſo enclofing mould be puniſhed at eve- 
'xy Court, till he had — the Encloſure:: A Co- 
pyholder encloſgd theſe fifteen Acres with a quick- 
ſet Hedge, but left ſome Spaces about nine Foot 
broad, and being required to open the Encloſure 
he refuſed, and thereupon the Lord entered ſot a 
Forfeiture: But it was adjudged, that bis Encloſure 
was no Forfeiture, it being no Prejudice to the Co- 

yhold it ſelf, but only to the Lord's Fold-courfe ; 

— makes 2 Poets muſt be done to 
the Copyhold it ſelf; beſides the Whole was not 
encloſed; and note, this was 
to the Cuſtom. Lie. Rep. 2607 Hur. 102. Paſos 
gainſt Urber. 


A bare Faulen is not F. le of # Copy- 
. Hetly 7. | . id DOT: 


N.4 | A Con 


an Encloſure contraty 
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A Copyholder may hedge and encloſe, but not 
where it was never encloſed before. Winch 8. 

See AD commune nocumentum, Cam- 
mon. : 
Endow. See Eſcheat. 8 
Enfield, Co. Middleſex, Richard de Pleſſetis 
held twenty Pound-Lands there of the King, by 
Serjeanty, to be the King's chief Foreſter of the 
Foreſts of Menedop, Exmore, Rychiche and Sele- 
wolle Co. Somerſet, Blount 6. Ned, 
Enkranchiſement. Where a Copyholder hath 
Common of Paſture in the Lord's Waſte, but not 
within the Manor, he hath ſuch a Right of Com- 
mon as belonging to his Copybold Tenement; and 
if the Lord enfranchiſes his Copyhold, the Right of 
Common ſtill remains; and in Pleading, he may thus 
make a Title to himſelf, (viz.) That A. B. Lord 
of the Manor, Time ont of Mind, had Common in 
ſuch a Place, &c. for himfelf and his Cuſtomary 
Tenants, Cc. but if in the Waſte (in which he 
had Common) had been within the Manor, in ſuch 
Caſe, by the Enfranchiſement of the Copyhold, the 
Common had been extin&, becauſe the Common. be- 
longed to the Eltate ; but if out of the Manor, then 
it belongs to the Land, and not to the Elfate in the 
Land. 1 Salk. 170, 364. Crowther againſt Oldfield. 


An E nfranchiſement of copy bold Lands 
. made by a Lord of a Manor to his Co- 
pyholder. | | 


F HIS Iudenture made, &c. between B. C. 
£ of, Cc. Elq; and A. C. of, Cc. Son and 
Heir apparent of. the ſaid B. C. Lord of the Manor 
t of M. in the County of Suffolk, of the one Part, 
and R. B. R. S. and T. P. of, &c. of the other 
F Part, witneſſeth, That the ſaid B. C. and A. C. 
© a; well for and in Conſideration of the or 
'S, * >" of 6 1 7 143 I 0 5 Ce 
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Cc. of lawſul Money to them the ſaid B. C. and 
« A. C. or one of them in band, paid, by the ſaid 
* R. B. R. S. and T. P. at and before the Enſealing 
© and Delivery. of theſe Preſents, the , Receipt 
* whereof they the ſaid B. C. and. 4. C. do by theſe 
* Preſents acknowledge, and thereof and of every 
© Part and Parcel thereof, do acquit, exonerate and 
* diſchargs. the ſaid R. B. R & and T. P. and eve- 
* ry of them, their and every of their Heirs, Exe - 
* cutors and Adminiſtrators, for ever by theſe Pre- 
© ſents, as alſo for divers other good Cauſes and 
* Conſiderations, them and either of them hereun- 
to elpecially.. moving, have granted, bargained, 
© ſold, enſeoffed, — alened and confined 
and by theſe Preſents do grant, bargain, ſell, en- 
* feoff, deliver, alien and confirm unto: the faid 
A. B. R. & and 7. P. their Heirs and Aſſigns, all 
thoſe Meſſuages, Cottages, Lands, Tenements, 
* Paſtures, Feedings and Hereditaments whatſo- 
* ever, ſituate, lying and being in K. and S or any 
other Town, in the ſaid County of Suffolk, which 
* are Copyhold or Cuſtomary Lands, holden of 


the Manor of M. within the ſaid County of Sf. 


* folk, and which the ſaid R. B. boldeth by Copy 
| © of Court-Roll of the Manor aforeſaid, or of Right 
* ought to hold as Copybold, or of ſome Cuſtoma- 
ty Tenure of the ſaid Manor of M. or of the 
Lord or Lords thereof, or of any other Manor or 
Lordſhip, now or late of the ſaid B. C. and A. ( 
© or either of them; and the Freehold. of all and 
« ſingular the ſaid Meſſuages, Cottages, Lands, Te- 
© nements, Paſtures, Feedings and Hereditaments 
© whatſoever, with the. Appurtenances ;. and alſo 
all the Freehold of the Inheritance of all thoſe 
* Copyhold and Cuſtomary Meſſuages, Cottages, 
Lands, Tenements and Hereditaments whatſo- 
ever, Which were ſurrendered lately by 1505 6. 
* unto the Uſe of the laid R. B. and bis Heirs-; 


- 


* and 
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© and alſo all ſuch Rents and Arrearages of Rents, 
Services, Suits, ' and other Demands whatſdever, 
< which now or at any Time heretofore have been 
© due or payable, or -that ſhall or ought to be 
* hereafter due, payable or done, for all or any of 
< the ſaid Meſſuages, Cottages, Lands, Tenements, 
« Paſtures, Feedings and Hereditaments whatſo- 
© ever; all which {aid Meſſuages, Cottages, Lands, 
© Tenements, ' Paſtures, Feofings and Heredita- 
* ments, with the Appurtenances, wers late in the 
© Occupation of, &c. and the Reverſion and Re- 
© verſions, Remainder and Remainders of all and 
c — — the Fremiſſes; all Rents and Reſervations 
reſerved or payable, by or upon any Demiſes, 
© Leaſes or Grants heretofore made or granted of 
© the ſaid Premiſſes, ar any Part or Parcel thereof: 
© To have and to hold all and fingular the ſaid 
* Meſſuages, Cottages, Lands, Paſtures, Feedings 
< and Hereditaments, and all and ſingular the a 
dove - mentioned, or intended to be hereby grant- 
© ed and bargained Premiſles, with their and eve 

© of their Appurtenances, unto the ſaid R. B. R. S. 
© and T. P. their Heirs and Aſſigns, to the only 
< proper and abſolute Uſe and Behoof of them the 
* fai R. B. R. S. and T. P. their Heirs and A- 
ſigns for ever; and the ſaid B. C. and A. C. for 
© themſelves and every of them, their and either of 
© their Heirs, Executors and Adminiſtrators, and 
every of them, do covenant and grant to and 
with the ſaid R. B. R. S. and T. P. their Heirs, 
< Executors, Adminiſtrators and A , and every 
< of them, by theſe Preſents, in Manner — 
that is to ſay, That they the ſaid B. C. and A. C. 
< or one of them, are or is at the Time of the 
„Sealing and Delivery of theſe Preſents, lawfully 
< jointly or ſolely ſeiſed in their or one of their 
-< Demeſnes, as of Fee, of and in the ſaid Manor 
© of M. and of and in all and ſingular the ſaid bar- 
1 | oy gained 
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6 Premiſſes, and every Part and Parcel there- 
© of, with the A ances,” of a 
and abſolute Eſtate of Inheritance, in Fee-fim 
without any Manner of Condition, Power of 
© yocation, Limitatjon of ' Uſe or © Uſes, Truſt, or 
© other Matter — - whatſoever, to alter, 
| or make nol the fam the ſame ; and that they the ſaid 
3. C. and A. C. or one-of them, have, or hath, 
* at the Time of the Sealing and Delivery of theſe 
* Preſents, and at the Time of the Execution of 
© the firſt Eſtate hereby to be made and 
© full Power, good Right, and lawful Authority; to 
MW -- nt, bargain and fell all and every the ſaid 
eſſuages, es, Lands, Tenements, Pa- 
+ ſtares, Sfeedings — and Premiſſes 
* before-mentioned, to be hereby granted, bar- 
gained and fold, with their and every of theit 
* Appurtenances; unto the ſaid N B. R. S. and | 
JT. P. their Heirs and io Manner and | 
Form aforefaid, and according to the Effect of | 
© theſe Preſents, And alfo that all and every the 
a "wi afore-mentioned — be hereby granted and. 
ined Meſſy Lands, 'Tene- © | 
ments, Paſtures, — ereditaments, and 
premiſſes, and every Part and Parcel thereof, 
© now are, and at all Times hereafter ſhall and may 
© be, remain and continue unto the ſaid R. B. R. 
© and T, P. their Heirs and Afigns, and every or | 
. ED free and clear, noo Here, x 1 
&y itted, exonerated and diſcharged; or o- | 
. Requeſt, /well and of | 
* ficiently ſaved and kept harmleſs and indeinnified, 1 
| « by the ſaid B. C and 4.C. their Heirs, Execu- | | 
tors, or Adminiſtrators, or ſome ot one of them, 
of and from all and all Manner of former and other 
Gifts, Grants, Bargaihts, Sales, Eſtates, Wills, En- 
* tails, Alienations, Jofntures, Right and Title of 


© Dower, 
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Dower, Statutes- Merchant, and of the Staple. 
< Judgments, Executions, Rents, Arrearages of 


« Rearts, Mortgages, and of, and ſrom all other 
© Charges, Titles, Claims and Incymbrances what- 


— 


miſtrators, and every of them by. theſe Preſents, 
that they the ſaid B. C and A. C. and either of them, 


ſoever. And fatther the ſaid B. C. and 4. C. 


for themſelves,” their Heirs, Executors, Admini- 
ſtrators and Aſſigns, and for every of them, do 


covenant and grant to and with the ſaid R. B. 


R. S. and T. P. their Heis, Executors and Ad- 


their and either of their Heirs and Aſſigns, lawfully 
having, claiming, ,or pretending to have, or which 
hereafter ſball or may lawfully dlaim, or pretend 


to have any Eſtate; Right, Title, Intereſt, Claim 


or Demand, of, in, or to the ſaid bargained Pre- 
miſſes, or of, in, or to any Part or Parcel thereof, 
by, from, or under them the ſaid B. C. and A. C. 
or either of them, their or either of their Heirs 
and Aſſigns, ſhall and will from Time to Time; 
and at all Times hereafter, at the tea ſonahle Re- 
queſt, Coſls and Charges in the Lay, of the 
laid R. B. K. S. and T. P. their Heirs and 
Aſſigns, make, do, execute, acknowledge and 
ſuffer, or cauſe to be made, done, executed, 
acknowledged and ſuffered, all and every ſuch 
further Act and Acts, Thing and Things, De- 
viſe and Deviſes, Aſſurances and Conveyances in 
the Law whatſoever of the ſaid Premilles, as by 
the ſaid R. B. R. S. and 7. P. their Heirs or Al- 
ſigns, their or any of their Counſel learned in the 
Law ſhall be reaſonably adviſed or required,“ be 
it by Fine or Feoftment, Deed or Deeds inrolled 
or not inrolled, Recovery or Recoveries, with 
ſingle, double, or more Voucher or Vouchers, or 
by any other lawful Ways or Means whatſoever, 
for the better Aſſurance and ſure making of the 


< ſaid bargained Premiſſes, and every Part and Farr 
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* cel thereof, with their and every of their Ap- 
* purtenances, unto the ſaid R. B. R. K. and T. P. 
© their Heirs and Aſſigns for. ever. = * | 
* whereof, the laid Pargieny: Es HHS ; 
| E 
Preſentment that ſeveral Copybold Lands 
ders enfranchiſed y the Cord. 


4 this Court it is. preſetited by the Jury. of 
i Homage; That the ſeveral Cuſtomary Meſ- 


* ſuages, and Tenements, with their Appur- 
0 — in the ſeveral Paragraphs following, 
* were ſeparately enftanchiſed by J. C Baroner, 
late Lord of this Manor; and the Freehold of- the 
* Meſfoages, Lands and Tenements, were grant 
ed to the reſpective Perlogs Glowing ng 
© Heirs, viz. 
One Mefuage, - — . 
* called, c. in, Cc. a granted — certain In- 
5 dentures of Leaſe and Releaſe, bearitig Date, Cc. 
to A. B. Cc, and hie — — and Be- 
© hoof of C. D. and.others. © - bid 6 
One Cloſe of Land called, ee, con 
Cc. was granted. by certgin/Todentures of 
* and Releaſe, | bearing, — to Thomas rwe 
* and bis Heira ſor ever. 
See Acknowledgment, Common Ache 
Enſham, Co. Oxford, It has been the Cuſtom 
there, for the Towns-People on Mbit- to 
cut down and bring away (where · ever the Church- 
. pleaſed to mark it out, by giving the firſt 
| Chop) as much Timber as could be drawn bi 
Men's Hands into the Abbey Yard, whence, if 
could draw it out again, notwichſtanding all the 
Impediments could be given by the Servstits of 
he 1 and ſince A. Diſſolution of the Abbey, 
y the Family of-che Lord, t-was-then-their-own, 
and went 2325 of rheir 
oy Church: 
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Church: And by this Cuſtom, as ſome will have 
—.— — their — dryers 
| n. tr's: Nat. Hiſt. of Oxfordſhire, 
Entatl, The Emailing Copyhold held Eides 82 
been a Matter of great Controverſy; for Littleton, 
et. 13: ſays, Tenant in Fee-tail is by Force of the 
Statute Weſt. 2. cap. 1. and that before the ſaid Sta- 
tute, all Inheritances were Fee-ſimple: (a) This 
Statute alters the Eſtate, and of yore arg pw 
the Tenure, which comes within the Rule, 
binding Copyholders in ſuch Caſe. {See At ot 
Parlitament.] And what may be entailed with- 
in that Act of Parliament, mult be given by Charter 
{i e. Deed}; for the Statute ſays, that the will 
the Donor, according to the Form of his Gift in 
CHARTER expreſſed, &c. And ＋ are 
not to be given by Charter; for Lit. ſets. 74. ſays, 
Tenant by Copy may not alien his Land by Deed, 
for then the Lord may enter as à Thing forfeited 
unto him: Burt if he will alien his Land to another, 
he muſt ſurrender the Tenement into the Hands of 
the Lord, to the Uſe of him- who ſhall have the 
Eſtate. Again, Lite. ſełd. 73. ſays, That Tenant 
by Copy of Court-Roll is, 2 1 "Man de ſelſed t 
a Manor, within which Manor there is a Cuſtom, 
which hath been uſed Time out 6f 'Mind of Man, 
that certain Tenants within the ſame Manor, have 
uſed to have Lands and Tenements, to hold to 
them and their Heirs in Fee-fimple, or Fee-tail, 
Cc. So that here he 7 7 that Eftates 
Tail in Copyholds, ha ve Time out of Mind, 
and therefore muſt be before the Statute; but my 
Lord Coke, in his ——.— on Littleton, - 
(5) There may be an Eſtate-· Tail by Cuſtom, with 
the Co-operation'vf the Statute of Het. 2. cap. 1. 
— as the Starure without a Cuſtom extendeth not 


2 8 — * r 8 2 Atom 1 
— * — — 


0 3 Rep. "ps. Heydon'« Caſe, U) Co. Lit, 6a. K. 
"2 to 
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ro Copyholds, fo a C without the Statute can» 
— — ail. The 3 now ta 
reconcile this with what Liteleton ſays; for if E- 
ſtates-Tail were before the Statute, the Qyeltioo is 
out of Doors; for if they were entarled by the 
Common Law, Hon. 29 30 om the; Hogs is, Ui 

in Afirmance of the Common Law... ; 
N Eſc, 


The Meaning of this ſeems, (a) Thet 
Tail were before the Statute, as to the 
Limitation by the Cuſtoms of ſome Manors.; as that 
an Eſtate was grantable to a Man and his Heirs, the 
Remainder over to another; r Re» 
theſe Eſtates were not Eftates-Tail before 
e Statute, a3. that. the Tenant, no ways 
= to debat his Iſſue, or them in Remainder; 2 
that if he made any Diſcontinuance, they ſhou 
have a Formedon in Deſcender or Remainder; bur 
theſe Things were introduced by Statute  upory 
the Eſtate, which was the fame in Limitation by 
the Common Law ; and ſo the Statute is faid to 
eo-operate to make, an Eftate=Tail ; and this ob- 
viates the main Objection agaivſt Emailing Copy- 
holds by the ſaid Statute, (viz) That every Copy- 
hold Eſtate ought to he gmaotable, Lime: ove.of 
Mind; and if an Eſtate-tail was introduced by the 
Statutes then that Eſtate, wav not grantable Time out 
of Mind; for if the Eſtate-tail was befare the Stature, 
the ſame in Polnt of Limigation of the Eſtate, as it 
is now the Stature, then an Eftate-Tail bath 
always gravtahle Time out of Mind, though 
ſome other Qualities are now annexed to that E. 
ſtare by Act of Parliament, which were not ſo be- 
fore, and which may well be DEP Inn ve the Ka- 
ture fome Share in the Making thoſe 
they are fo very conſiderable; and that. the _ 
ties — be annexed to * Eſtate by the Statute 


* * 


—— — — — — 
19 


@ Treatif of Tenures 156, Cart, Rep, 1 22 


of 
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of Miſim 2. cab. 1. is no Ways unreaſonable; fur 
this Act was made to redreſs'a Wrong at Commit 
Law, and was for the general Conveniency and Pro- 
fit of the Common Wealth; and the Brivging/an 
Eftate-Tail in Copybold Lands within the ſaid Sta- 
tute, is no Prejudice to the Lord or Tenant, altert 
no Tenure, Eltate or Cuſtom of the Matior, * 
may any Ways prejudice any Body. 2 91 
It is no Proof of a Cuſtom Time out of yy 
thndil 0 Copybold, that an Eſtate hath been gram- 
ed to a Man and the Heirs of his Body, for that 
may be a Fee-ſimple conditional; but it muſt be 
ſhewu, that a Remaindey hath been limited over, 
and enjoyed, or that the Iſue bave recovered after 
the Alienation of his Anceſtor, or the like. 
Thoſe that are againſt Entailing Copyhold Latidi; 
ſay (a) that the Eſtate-Tail of Copyhold Land 
mentioned by Liteleton, muſt be underſtood a'Fee- 
ſimple coriditioral at Common Law, or elſe he con- 
tradicts 'hiinſelf ;* for he ſays in another Place, that 
all Inheritances at Common Law, were Fee-fiwple; 
but it ſeems that may be well enough underſtood of 
Freehold "Eſtates; for one may lay a general Rule 
for all Lands, meaning Freehold Lands, wer w_ 
not extend to Copyhold Lands. 1 
As that Diſtinction about Eutaili 'Copybold 
Lands, is taken by my Lord Coke, and ing of great 
Authority, yet it is not a ſingle Authority, but 1850 
ſame Diſtinction is taken and allowed in many other 
Caſes. And firſt, There is the Caſe of Gurrey a- 
gaiuſt Sanderſon, Cro. Elix. 90). where it is doubt- 
ed, whether a'Copyhold may be entailed, no Cu- 
ſtom being fourid one Way or the other; by which 
it ſeems plain, that if there had deen a Cuſtom 
— 3 hes been no enen bue „* K 
— # _ 
re 8. Hg an Caſe.” Go. Lis, $8, 1. 
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might have been extailed. But then there is the 

of Eriſb againſt ' Rives, Cro. Elix. 717. that 
an | Extail may be of -a Copyhold by Cuſtom, but 


not without it, There are ſeveral other Caſes, 


which warrant the ſame Diſtinction, (as in the 
Note (a). Thus you may ſee the Reaſons both 
and againſt Entailing. Copybold Lands. ff 
It is made an Objection againſt Entailing Copy- 
hold Lands, (6) that thereby the Donee muſt hold 
of the Donor ; and the Donor being in the Rever- 
ſion, mult hold of the Lord; and ſo the Change of 
the Tenants will not be ſo often; and if the Donee 
commit any Forfeiture, the Donor muſt take Ad- 
vantage oſ it, 'which- would be to the Prejudice of 
the Lord to have the Tenure thus altered. To 
this Objection, it may be very well anſwered, That 
the Truth of the Caſe is not ſo; for the Donee in 
Tail doth not hold of the Donor, but of the Lord, 
as every Tenant for Life of a Copyhold doth 
hold of the Lord; and this ſeems to be very reaſon- 
able; for Copyholds in Fee ſimple are not like other 
Eſtates in Fee · ſimple at Common Law, they being 
only Eſtates at Will, and ſo he that is the actual Te- 
vant at Will, is Tenant to the Lord; for it ſeems, 
that becauſe they are but Eſtates at Will; there ig 
no Diviſion of Eſtates; but he that is actual Tenart 
at Will, hath all the Eſtate, and tbere is no Part ot 
Parcel of the Eſtate left in any Body elſe; and that 
a Tenant in Fee-fimple of Copyhold Lands is only 
he that hath ſuch an Eſtate at Will in the Lands, 28, 
by the Cuſtom of the Manor, is not determioable 
by his Death; but that after his Death, his Heit 
ſhall be Tenant at Wil; ſo that when he grants a+ 
way an Eſtate for. Life, he has no Eſtate in the 
Lands left in him, but only a Power of being a Te- 


(6 N Com. Manre' Caſe, Moor, þ 
ro. Eliz, 30), 148, 149. 1 Leon. 175. bam 12 
z Sid. 368, 3% Mo. 637; (e) Cre. Cf . 


, 0 nannt 


193, 168. 
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nant at Will, according to the Cuſtom of the Ma- 


nor, when the Eſtate of his Tenant for Life is end 
ed. And in the mean Time the Tenant for Life 
is Tenant at Will to the Lord;' and hall do the Ser- 
vices; and if he commit a Forfeiture the Lord ſhall 
take Advantage of it; and to this Purpoſe there is 
the Caſe of Borneford — Packington, 1 Leon. 1. 
where the Cuſtom of the Manor was, that the Wi- 
dow ſhould have her Free Bench; and it is there ta · 
ken for granted, that ſhe ſhall hold of the Lord, 
and be accordingly admitted Tenant, and that 'the 
Heir ſhall not be admitted during her Life, which 
plainly proves that the Courſe of Tenure of Copy- 
hold Lands is not like the Tenure of Freehold Lands 
at Common Law; for in that Caſe at Common 
Law, ſhe ſhould hold of the Heir ; and: though iu 
Eſtates at Common Law, the Donee holds of the: 
Donor by the ſame Services the Donor holds over; 
becauſe the Statute creating a Reverſion in the 
Donor, the Judges made Expoſition according to 
the Common Law, That becauſe a Fee-fimple con- 
ditional was held of the Feoffor by the fame Ser 
vices that he held over; therefore the Donee 
ſhould hold of the Donor' by the fame Services he 
held over; but at Common Law the Tenant in 
Fee-ſimple conditional of Copyhold, could hold of 
no Bydy but of the Lord; therefore they, that 
have an Eftate-tail in Copyhold Lands, cannot 
hold of the Donor, but according to the Rules in 
expounding the Statute of Wieſiminſter 2. cap. 1. 
viz. by the Common Law, they muſt hold of the 
Lord, becauſe the Tenant in Feelſimple conditio- 
nal of Copyhold Lands at Common Law, held of” 
the Lord and not of the Surrenderor. In the Sup- 
plement to my Lord Coke's Treatiſe of Copyholar, 
Sect. 12. there is a Caſe cited between Laue and 
Hill, where it is ſaid, That when a Copyholder 
makes a Gift in Tail, he hath. no Reverſion 7 a 

Poſſi- 


* 8 
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Poſſibility; and the Lord ſball avow upon the Do- 
nee, for the Rents and Services, and not upon the 
Donor ; and therefore it was there ſaid, that he in 
Reverſion could have no Formedon in the Reverter. 


Equity of Redemption. n 

Covenants on purchaſing the Equity 
— I of Copyhold Lands mort= 
8 by T | 


&c. of the one Part, and B. C. of, &c. of 
the other Part, witneſſeth, That the ſaid W. J. for 
and in Conſideration of the Sum of 490 l. of laws 


ful Money of Great Britain, to him agreed to le 
paid in Manner and Form herein. after mention d; 
hath granted, bargained and ſold, and by theſes” 


Preſents, doth grant, bargain and ſell. unto the ſaid 
B. C. his Heirs and Aſſigns, all and fingular the 
Copyhold Meſiuages, Lands, Tenements and Here- 
ditaments of him the ſaid W. J. fituate, &c. and 
all the Redemption and Benefit of Redemption, Cons 
dition, Benefit of Condition, Claim and Demand of 
him the ſaid W. J. of, in, and to all and fingular 
the Copybold Meſſuages, Lands. and Tenements, of 
the ſaid W. J. fituate, &c. as aforeſaid. And the 
ſaid W. J. doth covenant, promiſe and grant for 
himſelf, his Heirs, Executors, Adminiſtrators 2 
Aſſigns, to and with the ſaid B. C. hit Heirs a 

Aſſigns, by theſe Preſents, that be the ſaid W. J. bis 
Heirs, Executors, Adminiſtrators and Aſſigns, ſhall 
and will, on or before the 26th Day of December 
next enſuing the Date hereof, by good and ſufficient 
Surrender, well and dulj executed, Surrender into 
the Hands of the Lord of the Manor of; &c: all and 
every the Copyhold Meſſuages, Lands,  Tenements 


in the. ſaid Manor, and which do to him of Right 
pee as: "— belong 


HIS Indenture made, &c. between W. If of | 


and Hereditaments which the ſaid W. J. hath with- 
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belong or appertain, in Poſſeſſion or Reverſion, 
whereof and wherein he hath any Power or Poſſibili- 
ty of Redemption, and that the ſaid B. C. his Heirs 
and Aſſigns, ſhall and may thereunto be admitted, 
and ſhall and may from Time to Time, and at all 
Times hereafter poſſeſs, hold, and enjoy the 
without Fraud or Guile : And alſo that S.T. of, 
&c. ſhall, on or before the 26th Day of December 
next enſuing the Date hereof, by. good and ſuffitient 
Surrender, well and duly executed, ſurrender - into 
the Hands of the Lord of the Manor of, &c. all and 
fingular the Copyhold ' Meſſuages, Lands, Tenements 
and Hereditaments, which he the ſaid S. T. #ow 
hath, or ſhall or may Claim, by Virtue or Colour of 
any Surrender from the ſaid W. J. and the ſaid 
B. C. ball and may, upon ſuch Surrender made; 
have and take Admittance of and to the ſaid Copy- 
hold Meſſuages, Lands, Tenements and Heredita- 
ments, and the ſame ſhall and may, from Time to 
Time, and at all Times hereafter, poſſeſs, hold and 
enjoy, without Fraud or Guile; and it is farther 
agreed by and between the ſaid Parties to theſe Pre- 
avs, that the ſaid B. C. his Heirs and Aſſigns 
Hall, out of the ſaid 490 l. pay unto the ſaid S. T. 
within twenty-eight Days after ſuch Surrender made 
by him the ſaid & T. as aforeſaid, ſo much Money 
as is now due unto the ſaid S. T. from the ſaid 
wi and the Refidue of the ſaid 4901. be the ſaid 
B. C. Hall, within twenty-eight Days after ſuch 
Surrender made, as aforeſaid, pay urto the ſaid 
W. J. his Heirs, Executors, Adminiſtrators and 
Aſſigns. In Witneſs whereof the Parties hereto 
have interchangeably ſet their Kands and Seals, the 
Day and Tear firſt above-written. * 


Signed, fakes, and delivered, Ky Xs 

being firſt duly flamped, in W. J. (L. S. 
the Preſente of Cones B. C 8 S.) 
| 6 Eresby, 
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_ 'Eregby, Co. Lincoln, John de Willoghby held 
this Manor of the Biſhop of Durham, by the Ser- 
vice of one Knight's Fee, and of being Bailiff to 
the Biſhop for the Time being, of all his Lands in 
the County of Lincoln; to hold his Courts, make 
Attachments, Diſtreſſes, and whatſoever elſe be- 
longs to that Office, at his own. Coſts; and to levy 
all the Iſſues and Profits ariſing thereby, and to be 
anſwerable to the Biſhop for the ſame ; alſo by the 
Service of being Steward to him and his Succeſſots, 
and to carry a Meſs of Meat to his Table, on the 
Day of his Conſecration, as alſo at Chriſtmas, and 
IV vitſontide, by himſelf or his eldeſt Son, in Caſe 
he were a Knight, or ſome other fitting Knight 
thereunto deputed by his Letters Patent. Eſc. 
46 Ed. 3, N. 78. Blount 133. N. B. So much of 
this Tenure as relates to Knight-Service is aboliſh'd 

K. 12 Car. 2. £34 ' 

Elcheat, Signifies properly when by Accident 
the Lands fall to the Lord of whom they are 
hoiden, and may happen divers Ways. 

If an Alien he made Denizen and purchaſe Land, 
and die without Iſſue, the Lord of the Fee ſhall 
have the Land by Eſcheat. Co. Lit. 2.6. 

If a Man commit Felony, and. afrerwards pur- 
chaſe Lands, and is attainted, the Lord ſhall ha 
the Lands by Eſcheat. Ibid. + [4 

If any ſole Corporation, or aggregate of many, 
either Eccleſiaſtical or Temporal, purchaſe Lands 
and Tenements in Fee, (without having ſufficient 
Licence in that Behalf) the Lord may enter withia 
the Year after Alienation, as an Eſcheat. Ibid. 

If a Baſtard purchaſes Lands, and dies without 
Iſſue, the Lord ſhall have his Lands by Eſcheat, 
for a Baltard can have no Heirs but of his own | 
Body. Bid. 3.b. |. 7711 T vp | | 

If a Man marrieth an Inheritrix of Lands in 
Fee-fimple, who have Iſſue a Son, and die, and 
Wy + - the 
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the Son enter into the Tenements, as Son and 
Heir to his Mother, and after dies without Iſſue, 
the Heirs on the Part of his Mother ought to inhe- 
rit, and not the Heirs on the Part of the Father. 
And if he hath no Heir on the Part of the Mother, 
then the Lord, of whom the Land is holden, ſhall 
have the Land by Eſcheat. In the ſame Manner it 
is, if Lands deſceng to the Son, on the Part of the 
Father, and he entreth, and afterwards dies with- 
out Iſſue ; this Land ſhall deſcend to the Heirs on 
the Part of the Father, and not to the Heirs on the 
Part of the Mother. And if there be no Heirs of 
the Part of the Father, the Lord of whom. the Land 
js holden ſhall have the Land by Eſcheat. Co. Lit. 
Sett. 4. | * | 
The Father is ſeiſed of Lands in Fee holden of 
S. the Son is attainted of High Treaſon, the 
ather dieth, the Land ſhall eſcheat to J. S. by 
Reaſon of the Defect of Blood; for that the Father 
died without Heir; and the King cannot have the 
Land, becauſe the Son never had any Thing to 
forfeit : But the King ſhall have the Eſcheat of all 
the Lands whereof the Perſon attainted of High 
'Treaſon was ſeiſed, of whomſoever they were 
holden. Co. Lit. 13. a. | 
In an Appeal of Death, or other Felony, Cc. 
Proceſs is awarded againſt the Defendant, and 
pending the Proceſs, the Defendant conveyeth a- 
way the Land, and after is outlawed, the Convey- 
ance is good, and ſhall defeat the Lord of his 
Eſcheat ; but if a Man be indicted of Felony, and 
pending the Proceſs againſt him, he conveyeth a- 
way the Lands, and after is outlawed ; the Con- 
veyance ſball not in that Caſe prevent the Lord of 
his Eſcheat, And the . Reaſon. of this Diverſity is 
manifeſt: For in the Caſe of the Appeal, the Writ 
containeth; no Time when the Felony was done, 
and therefore the Eſcheat can relate but to, th 
TT WEE þ, or © 482-41 * 
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Outlawry pronounced; but the Indictment con- 
taineth the Time when the Felony was commit- 
ted, and therefore the Eſcheat upon the Outlawry 
ſhall relate to that Time. Co. Lit. 13. a. C b. | 

As to the Eſcheating of Copyholds ; after Eſcheat- 
ing it cannot properly be called, a Copyhold, ex- 
cept it be, becauſe there is Power in the Lord to 
regrant it as Copyhold, were it by the Cuſtom that 
the Wife ſhall be endowed of the Intirety or Moie- 
ty, and ſuch Cultomary Copyhold Eſcheats, and 
the Lord dies; his Wife ſhall not be endowed of 
the Intirety or Moiety, becauſe the Cuſtom as to 
her is extin&. 2 Sid. 19. | | 

A Copyhold eſcheated may be demiſed notwit 
ſtanding the Lord's Continuance of it in his Hands 
above twenty Years. 2 Keb. 213. Pemble and 
Sern. 

If a Copyhold eſcheat to the Lord, and be a- 
lieneth the Manor, by Fine, Feoffment, &c. his A- 
lience may regrant this Land by Copy, for it was 
always demiſed or demiſable; but if it be a parti- 
cular Copyhold Eſtate, it is otherwiſe. 4 Rep. 34. 
Frenche's Caſe. 

See Attainder, Copphold, Deſcent, 
Deſtroy, Frank-Fee, Heir. 

Eſcot, See Gzafton. | 

Eſſofgn, If a Copyholder by his Letter of Attor- 
ney appoint the Son of his Farmer his Attorney, to 
do the Services for him due for his Copyhold ; 
ſuch a Perſon ſo conſtituted and appointed may E. 
ſoign for the Copyholder, but not do the Services 
for him; for none can do the ſame but the Te- 
nant himſelf. 1 Leon. p. 104. u. 139. ö 

Eſtham, Co. Eſex, Ralph de Moigne held this 
by Serjeanty, to be the King's Caterer. Pla. Cor. 
apud Chelmsf, 11 Hen. 3. Blount 26. | 
Efton, Co. Oxford, In the 52d Year of Hen, 3. 


A Writ iſſued to the Sheriff of Oxfordſhire, reciting, 
O4 that 
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that it appear'd by Inquiſition, that Roger del Ex- 
chequer, and his Anceſtors held their Land of Efton 
in the County of Oxford, of the King and his An- 
ceſtors, Kings of England, by the Service of Keep- 
ing the Door of the King's Exchequer, and not by 
Knights-Service of the Honour of Wallingford, 
Madox's Hiſt. Exchequer 720. 55 
Eſtwoꝛdham, Co. Southampton, John le U 
held this by the Serjeanty of carrying a Verge be- 
fore the King, and it is arrented at 100 5s. a Year, 
Pla. Cor. 8 Ed. 1. Rot. 13. South. Blount 84. 
Eſtrays, (a) Are Cattle that ſtray into another 
Man's Ground, and not owned by any Man. In 
this Caſe, if they are proclaimed on two Market- 
Days in two (Coke, in his Copyholder, Set. 27. 
ſays, three,) ſeveral Towns next adjoining, and 
the Owner doth not claim them within a Year 
and a Day, then they are Forfeited to the Lord of 
the Liberty as an Eſtray. If a Lord (who claims 
under the King) keeps an Eftray three Quarters of 
a Year, and within the Year it ſtrayeth again, and 
nnother Lord getteth it, the firſt Lord cannot re- 
take it; for until the Year and a Day are paſt, and 
Proclamation made as aforeſaid, he hath no Proper- 
ty; and therefore the Poſſeſſion of the ſecond Lord 
is good againſt him. If the Owner claims the E- 
ſtray within the Year and Day, he muſt pay for the 
(%) Keeping. But in the mean Time the Lord can- 
not work it ;. tho' he may milk a ſtray Cow within 
the Year, If the Cattle were never proclaimed, 
the Owner 'may take them at any Time. No 
Fowl can be Eſtrays, but (c) Swans; and then 
Proclamation muſt be made, as in other Caſes, The 


— a. 
«a 
* — 


(a) Wood Inſt. 213. Finch 177. Bacon Elements 56, 
77. (5) 1 Roll. Abr. 879. Cro. ac. 148. (e) 7 Rep. 
5 16, 17. 4 Inſt. 280 27. LS dy 


_ Cattle 


Erigliſh Coppholder- 20 
Cattle of the (a) King cannot be Eftrays, or . 
ſeited 8s ſuch to the Lord of the Manor. 

Eſtreat, When Fines and Amerciaments are 

made certain, the Steward is to Areat them, (chat | 
is) to make out Schedules and. Copies of the Offen- 
der's Names, the Offence done, and Sums impoſed | 
upon them, with his Warrant annex d, to the Bai- 
liff (or if it be an Offence againſt a Statute, to 
that Officer whom the Statute directs to levy it) 
and the Bailiff may, by that „ r* . it to 
the Lord's _ | | | 


» 
2 


— — 


(4) 1 Roll. Abr. 878. 


John Wilcox, of, &c. {IE a Ber- 


w—_—— 


James Williams, Bailiff, 


* 7 — — — at 'the ſo 


2 — 


holder, 222 — 


ſummon d. 


Tho. Reeves, 4 Reſiant, for the os 


jacob Alcock, a Reſtant, for the ſame. 
for not 


returning his Proceſs, fined, 
ſohn Wilſon, for refuſing to ſerve on 
the Fury, tho' in Court, and giving 
the Steward il Language. 
ſohn Wilkins, for not removing 2 


Mixon, according to Order of the 
laſt Court. 


Jefry Underwood, for the ſame. —— 
ſohn Anderſon, for neglecting to ſend 0 


his Teams for the Repairing the 
Highways, two Days. 

Theodore Coſgrove, for not main- 
taining a ſufficient Fence, next 28 
Highway. 


G. B. Steward, to 9. V. Bailiff of the ſaid Manor 


greeting: 


OU are bereby authoris'd and - 


III. 
8 > 
IILIV. 


veral Courts-Leer, bolden in and for the ſaid, Ma- 
nor, on the, ſeveral Days and in the ſeveral Tears 
over flowers 'd, Viz. | 


= 8 
61 
7 | * 
2 
XII. | XII 
11 
— — JL 
d. 4. 
III. n. 
„„ 

VI. VIII 

| 

_ a Ma 4 7 

| | 

s. d. 


| 


'd Di of the 
Goods of the Perſons above nam d, 4 wy 222 e 


Sums of Money on them impos'd as aboveſaid ; and that you anſwer the 


| 


{ſame when thereunto requird. Given under my Hand and Seal thi 
27th Day of, &c. 


G. B. Steward there. 


Eton, 
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Eton, Co. Bucks, Reginal de Grey held this 
Manor of the King, by the Service of keeping a 
Falcon until it is fit for Flying; and for his keep- 
ing it, when that Falcon is b t to the King, 
he ſhall have the King's Horſe with all bis Trap- 

ings, and the Kiog's Attire; and he thall alſo 
. the King's Table, together with the Table 
Cloths and Napkins, and all the Veſſels which 
were ſerved up to the. King that Day, and he ſhall 
have the Cup which the King rinks out of, im- 
mediately after the King has drank the Wine. 
Blount 138. | 

Everthall, See Ampthill 

Evidence, The Cuſtom of a Manor was, That 
the Wife of a Copyholder ſhall have the Land du-- 
ring her Life ; and upon Evidence it appeared, that 
ſhe ſhould have it Durante viduitate, (i. e. during 
her Widowhood) this Evidence doth not maintain 
the Cuſtom, 4 Rep. 30. 

If the Parties be at Iſſue on the Time of a Sur- 
render made, or of the Court holden, the ſame 
ſhall not be tried by the Rolls of the Manor, but 
by the Country; and the Party may give in Evi- 
dence the Truth of the Matter, and ſhall not be 
bound by the Roll; and the Miſ-entry of Time up- 
on the Rolls ſhall not prejudice the Party, for this 
Entry is not Matter of Record. 1 Leon. p. 290. 
Burgeſſe and Foſter. | 

The Iflue was, whether Fines, called Greſſum 
Fines (ab ingreſſu, i. e. from the Entry) are due to 
the Lord till full Age? Evidence for the Deſendant 
was, That other Manors adjoining had the ſame 
Cuſtom not to Pay till full Age, and allowed. 
3 Keb. Champion's Caſe. (1 
SeeBaron-Court, Free · Bench. Leet · Court. 

. Evill, Co. Samerſer. The Port- Reeve there 
was uſually choſen to continue in his Office ſor 
one Year, and aſter the Expiration thereof, a new 


EF. Port- 


Port-Reeve was to be choſe and ſworn at the Leet 
by the Steward of Sir Edward Phillips, Lord of the 
faid- Manor, which by Reaſon of ſome Difference 
with Sir E. P. vas refuſed to be done, and there- 
the Court of King's Bench, upon a Motion, 
made a Rule, commanding that the Oath ſhauld be 
rendered to the new Port- Reeve who was choſen. 
2 Roll. Rep. 82. 4 N 6, £5085 Y 
Exchange, If there be two Men, and each of 
| them is ſeiſed of one Quantity of Land in one 
County, and the one granteth his Land, to the 
other in Exchange for the Land which the other 
hath, and in like Manner the other granteth his 
Land to the firſt Grantor m Exchange for the 
Land which the firſt Grantor hath, each may enter 
into the other's Lands ſo put in Exchange, with- 
out any Livery and Sin. And ſuch Exchange, 
made by Parol, of Tenements' within the fame 
County, without Writing, is good enough. Co. Lit. 
Se. 62. 1 ay ha 
And if the Lands or Tenements be in divers 
Counties, (viz.) that which the one hath, in one 
County, and that which the other hath, in another 
County, there it behoveth to have a Deed indent- 
98.0000 between them of this Rxchange. Co. Lit. 
6 enen — 2 
And vote, that in Exchanges it behoveth, that 
the Eſtates which both Parties have in Lands ſo 
. exchanged, be equal; for if the one willeth and 
granteth that the other ſhall have his Land in Fee- 
tail for the Land which he hath of the Grant of 
the other in Fee-fimple, although that the other 
agree to this, yet this Exchange is void, becauſe 
the Eſtates be not equal. Co. Lit. Set. 64 & 65. 
In the ſame. Manner it is, where it is granted 
and agreed between them, that the one ſhall have 
in the one Land Fee-tail, and the other in the 
ether Land but for Term of Life; or if 3 


N 
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{ball have in the one Land Fee-tail-genetal, and the 
other in the other Land Fee-tall eſpecial, Cc. ſo 
always it behoveth, that in Exchange the Eſtates 
of both Parties be equal, viz. if the one hath a 
Fee · ſimple in the one Land, that the other ſhall 
have like Eſtate in the other Land; and if the one 
hath a Fee · tail in the one Land, the other ought 
to have the like Eſtate in the other Land, Cc. aud 
ſo of other Eſtates ; but it is nothing to Charge 'of 
the equal Value of the Lands; for, albeit that the 
Land of the one be of a far greater Value than the 
Land of the other, this is nothing to the Purpoſe, 
ſo as the Eſtates made by the Exchange be equal z 
and ſo in an Exchange there be two Grants ; for 
each Party granteth his Land to the other in Ex- 
change, Cc. and in each of their Grants mention 
fhall be made of the Exchange. Co. Lit. Di. 


His Indenture made, &c. between W. S. of 1 
one Part, and C. W. of, &c. of -the othies 
Part, witneſſeth, That the ſaid W. S. hath given 
and granted, and by theſe Preſents doth give and grant 
unto the ſaid C. „ one Croft or Cloſe of Freehold 
Land, called or known by the Name of B. &c. with = | | 
al 2 the Appurtenances thereof, uati, Fs 
lying and being in W. in. the County of ; B:\for and 4 
in Exchange of, and fer all the Lands, 'Tenements 
and Fre Jaid C W. called or known 
by the Name f C. &c, in W. aſoreſaid in ide ſai 
County of B. to have and 10 hold the ſaid: of or 
Cloſe, &c. to the ſaid C. W. bis. Heirs and Aſſigns for | _ 
ever, fer and in Exchange of and for the ſaid Lauds, \ | | * 
Tenements and Hereditaments called C. &c. in W  _ | 


% 


aforeſaid, with the Appurtenances thereaf, clear aui 1 
ft and clear ly n. acquitted,\ exenctited © 
and diſcharged, of ins eee | 
* 9 15 . ormer 
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former and other Grants, Bargains, Sales, Ex- 
changes, Leaſes, Eſtates, Mortgages, Annuities, 
Fointures, Dowers, Uſes, Mili, Statates,  Recog- 
nizances, Judgments, Executions, Extents, and 
and from all other Charges; Titles, Troubles an 
Incumbr ances what ſoe ver, had, made, committed, 
done or ſuffered, or hereafter to be had, made, com- 
mitted, done or ſuffered," by the ſaid W. S. bis Heirs 
or Aſſigns, or any of them, or by any other Perſon or 
| Perſons whatſoever ; and the fal C. W. hath like- 
wiſe on his Purt given and yramed, and by theſe 
Preſents doth fully, freely and abſolutely give and 
grant unto the ſaid W. S. his Heirs and Aſſigns, al 
thoſe Lands, ' Tenements and Hereditaments afore+ 
ſaid, with the Appurtenances commonly called or 
known by the Name of C. &c. fituate, lying and be- 
ing in W. aforeſaid, in the faid County of B. To 
have and to hold the ſaid Lands, Tenementst; Here 
ditaments, &c, to the ſaid. W. S. his Heirs and Af- 
frgns for ever, for and in Exchange of and for the 
ſaid Croft or Cloſe of Land called B. &c. [With a 
like Covenant, To hold it free from Incumbrances, 
Cc. as before} In Witneſs whereof the Parties, &e. 


A Declaration upon Exchange of Lands. 


L Now all Men by theſe Preſents, That 1 H. H. 
X of, &c. Gent. for the better Performance and 
Confirmation of a certain Exchange agreed upon b 
me the ſaid H. H. of the one Part, and W. P. f 
&c. Gent. of the other Part, have given and grant- 
ed in Exchange for ever, and by theſe Preſents du 
give and grant in Exchange unto the ſaid H. H. a 
that my Meſſuage or Tenement, with the M we 
nances thereof, commonly called or known by the 
Name of G. fituate, lying aud being in the Paris 
of M. in the- County of N. and all that my other 
Meſſuage o Tenement, with the Appurtenances — 
1 1 t 
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the ſame Pariſh and County, commonly called by the 
Name of K. and all and all Manner of Lands, 
Meadows, Feedings, Paſtures, Woods, Underwoods, 
Waftes, Commons and Hereditaments whatſoever, 
now in the Tenure or Occupation of L. M. 70 the 
faid Meſſuage or Tenements, or either of them, le- 
longing or appertaining, or accepted, known or re- 
puted, as Part, Parcel or Member of them, or either 
of them, To have and to bold the ſaid ſeverat 
Meſſuages, Tenements, and other the Premiſſes be- 
fore by theſe Preſents granted, with their Appurte- 
nances, unto the ſaid W. P. his Heirs and Aſſigns 
for ever, in Commutation or Exchange, and full Re- 
compence for three other Tenements, with the Appur. 
tenances, of him the ſaid W. P. in C. in the Pariſy 
and County aforeſaid, which I hade and hold by 
Force and Virtue of the ſaid Exchange. And K, 
the ſaid H. H. and my Heirs, the aforeſaid M. 

ſuages and Tenements, and all other the Premiſſes 
by me by theſe Preſents given in — to the fait 
W. P. as aforeſaid, to the ſaid W. P. his Heir ann 
Affigns, as well from all former Bargains, Sale t, 


Dowers, Titles, Charges and Incumbrances whats. 


foever, had, made, moved or done by me the ſaid 
H. H as alſo againſt all other Perſons whatſoever, 
will warrant and acquit, and for ever defend 'by 
theſe Prefents.* In Witneſs, &c. ab 
Ercommimnſicate. See Gzant, Outlaw. 
Execution. If a Copyholder ſue Execution of 


a Statute againſt the Lord of a Manor, and had the 


Manor in Execution, and afterwards the Debt is 
levied, his Intereſt of the Copyhold remains. S- 
d athens t fv; 

A Plaintiff may have Execution againſt rhe Body, 
Goods and Chartels of a Copyholder. Wood Inſt. 
607. 

A brought a Writ of Right-Cloſe in Antient De- 
meſne againſt B. of ten Acres, and made Proteſta- 
tion 


__—— 
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tion in Nature of an Aſſiſe, and recover d; and C. 
being Bailiff of the Court, took an Ox of B's on 
five Acres, Parcel of the Land recover d (but in 
Fact thoſe five Acres were held at Common Lay 
by Virtue of the Fine levied before the Recovery) 
and ſold the Ox to D. and B, brought a Replevin 
againſt C. the Bailiff; and it was. adjudged, 
1. That if the Whole had been ſo held by Eine at 
Common Law, it had been coram non judice, and 
void. 2. For that Part only was Antient De- 
meſne, yet, till Judgment reverſed, the Damages 
are leviable. 3. That he might well take the 
Beaſts by the Execution in any Place within the 
Manor which is Antient Demeſbe, tho' the Place 
where he took them is not Antient Demeſne. 
4. That the Sale was a good Execution. Sce Sir 
M. Hale's Notes on New Natura Brevium, p. 44 
Executione Judicif, | Is 2 Writ that lieth 
where Judgment is given in the Court of any Lord 
upon a Writ. of Right Patent, or upon a. Plea of 
Debt or Treſpaſs, in the ſame Court, or in the 
Hundred, Coun-Baron, Cc. and if the Bailiff will 
not do Execution of the Judgment, then the Party 
may have a Writ directed to the Bailif, of the 
Court where the Execution ought to be; and if be 
will not do Execution, he ſhall bave an Alias and 

a Pluries, with this Clauſe in the Pluries, | or you 
ſhall. fignify to ug the Cauſe wh „Kc! And if, he 

do not Execution upon this Wa e return not 
ſome reaſonable Cauſe whereſore he delays Execu- 
tion; the Party ſhall have an Attachment directed 
te the Sheriff againſt the Bailiff, returnable in the 
King's Bench or Common Pleas. New Natura 
Bre vium 43, 44+ Nr , vim 
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The Form of the Writ. 
EORGE, &c. 10 the Bailiff, Kc. Greeting: 


Ni command you, That Execution of Judę- 


ment lately obtain'd in your Court in a Suit which 
was in your Court, by our Writ of - Right, between 
A. B. Demandant and B. C. Tenant, of one Meſ- 
ſuage, &c. with the Appurtenances in J. without 
Delay Joa Cauſe ro be made, &c. 


Executoz, See Aﬀets, Dominus pꝛo 
Tempoze, Dower. kv 4 
Exeter, This City was Antient Demeſne of the 
Kings of England. King Edward III. by his Char- 
ter dated at H/altham-Croſs, the fixth Day of Fe- 
bruary, in the fixth Year of his Reign, granted the 
City of Exeter to the Citizens of Exeter, To hold 
to them, their Heirs and Succeſſors, of the King 
and his Heirs, at Fee-farm, with all Things be- 
longing to the ſaid Farm, ro the End they might 
live in the greater Quiet, and might the better at- 
tend their Trade and Buſineſs. Madox's Firma 

Burgi 243. | | 

The antient Cuſtom of this City is, when the 
Lord of the Fee cannot be anſwered: Rent due to 
him out of his Tenemenr, and no Diſtreſs can be 


levied for the ſame, the Lord is to come to the 


Tenement, and there take a Stone, or ſome other 
dead Thing of the ſaid Tenement, and bring it be- 


fore the Mayor and Bailifls, and thus he muſt do 


ſeven Quarter-Days ſucceſſively; and if on the ſe- 
_ venth-Quarter-Day, the Lord is not ſatisfied his 


Rent and Arrears, then the Tenement ſhall be ad- 
judged to the Lord to bold. the ſame a Year.and a a 


Day; and forthwith) Proclamation is to be made in 


the Court, That if any Man claims any Title to the 


ſaid Tenement, be muſt appear within the Near 
- e 


and 
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and Day next following, and ſatisfy the Lord for 
the ſaid Rent and Arrears: But if no Appearance 
be made, and the Rent not paid, the Lord comes 
again to the Court, and prays that — 1 
the Cuſtom, the ſaid Tenement be adj 
him in his Demeſne as of Fee, which is — ac · 
cordingly; ſo as the Lord hath. from thenceſorth 
the ſaid Tenement with the Appurtenances to 
him and his Heirs: And this Cuſtom & called 
Shortford ; being as much as in French, 10 forecloſe. 
Lacs Antiq. Exet. 48. 

Exmoze, Co. Somerſet, Henry III. gave Wil. 
liam de Peſſets the Bailiwick of Exmore, by the Ser- 
vice of rendring to the King therefor fourteen Heiſers, 
and one little Bull, or for every of them x d. Orig. 
de Anno 35 Ed. 3. Blount 29. 

Eroneratione Sedae ad Curiam Baron”, 
Ys a Writ grounded on Magna Charta, cap. 35. and 
the Statute of Marlebridge, cap. 10. as if a Man 
have Lands within the Precin& of ſeveral Leets, 
or in one County, and he dwelleth within the Pre- 
cinct of one of them, and he is diſtrain'd to come 
to another Leet where he dwelleth hot, then he 
ſhall have this Wirit directed to the Bailifts of the 
Court, Cc. that they do not diſtrain him to come 
to that Leet, within the Precinct whereof he awebk 
teth not. New Nat. Brev. 3 74 


The Form of the Writ.” 


& i E King to his Bailiff of his Honour of C. 
in Co. Lincoln; or to A. Bailif of B. in the 
County of, &. Whereas by the Parliament, &c. If 
any ih | divers. Hundreds, &c. have 'no Neceſſity 'to 
come to View aſ Frank-Pledge, \unltſs in the Baili- 
awick where they are Inhabitants, We command that 
50 do not diſtrain them to come to the View ef 
3 in your 1 or in the Court of 121 
| r 
W - 
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Lord of the Honour aforeſaid, in the County aforr- 


ſaid, contrary to the Form, &c. 


Extent, If a Man be obliged in a Statute- 
Staple, his Copyhold Land is not extendible ; nei- 
ther is it — upon Elegit; but it is upon 2 
Statute of Bankrupe, If a Copyholder leaſe for 
Years by Licence of the Lord, this is not extendi- 
ble in the Hands of the Leſſee. Roll. Abr. 888. 
Pifto's Caſe. 

Extinck, 1f the Lord ſells the Freehold Intereſt 
of a Copyholder of Inheritance to another, ſo as 
it is divided from the Manor, and afterwards the 

yholder releaſeth to the Purchaſer ; by this Re- 
oy the Copyhold Intereſt is extinf#; but if the 
Lord be Alta, and the Copyholder releaſeth to 
the Diſſeiſor, nothing operates. 1 Leon. p. 102. 
Wakeford's Caſe, Cro. Elix. 21. 

If the Copybolder of a Manor hath had Time 
out of Mind, a Way over the Land of another Co- 
pybolder, and he purchaſeth the Inheritance of his 
Copyhold, by which the Copyhold is extin&, yet 
by this the Way is not extinkt. 1 Roll. Abr. 933. 
Emſon and Williamſon. 

See Common. 
Ertinguiſhment, A Leaſe of a Manor, c. 
afterwards a Copyholder by Bargain and Sale con- 
veyed his Copyhold to the Leflee of the Manor : 
Adjudged by this Conveyance the Copybold was 
extinguiſhed, becauſe in Reſpect to the Lord, a Co- 
bs hw may do any Act to determine his Eſtate, 


y be wing be will not hold it any longer by Copy 
f Court-Roll. al on 41. Bleverhaſſet againſt 
Homberſtone, Hutton's Rep. 65. S. C. 

The Lord of a Manor demiſed £ogy hold Lands 
to three Siſters, 7e hold, en for their 
Lives ſucceſſively ; the eldeſt Siſter d one C. 
after which, the Lord by Indenture leaſed” the 
ſame Land to the eldeft Siſter, the Remainder = 

P 2 the 
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the Husband, Remainder to the ſecond Siſter, and 
no Agreement was made thereunto by the ſecond 
Siſter by Deed, before or after making the ſaid In- 
denture; but four Days after the Leaſe made, ſhe 
agreed to it in the Country, and then married a 
Husband, and they entred claiming the Land. 
The Point is, if by Agreement of the ſecond Siſter, 
her Right to the Copyhold were extint#? The In- 
tereſt of the eldeſt Siſter is gone by her Acceptance 
of the Eſlate by Indenture; now if the ſecond 
Siſter may come and claim her Cuſtomary Intereſt ? 
By the Court, it is no Extinguiſbment in the ſecond 
Siſter; and yet Judgment was againſt her; for b 
Candy, none can take Advantage of the el 

| Siſter's Eſtate being determined; the Lord agaioſt 
his Leaſe cannot enter or claim; and the ſecond 
Silter cannot enter during the Life of the eldeſt 
Silter, for her Remainder takes Effect in Poſſeſſion 
after the Death of her ſaid Siſter. 2 Leon. p. 73. 
Curtiſe and Cottel's Cale, 28 Eliz. B. K. 

If a Biſhop, Tenant in Tail, for Life or Years 
leaſe a Copyhold, yet this ſhall not bind the Suc- 
ceſſor, Iſſue in Tail, or him in Reverſion, to grant 
this by Copy again; neither ſhall it bind an Infant 
Lord of a Manor; and the Eſtates and Poſſeſſions 
of the King, are in like Manner under the Pro- 
tection of the Law; and if this Copybold ſhould 
be extinguiſbed, perhaps a Common appendant, or 
appurtenant would be loſt. Style's Rep. 266. 2 Roll, 
Abr. p. 197. Cremer and Burnet's Caſe. 

If a Copyholder leaſeth to his Lord, that extin- 

uiſbeth his Copybold, altho' it be contrary to the 
— of a Releaſe to give Poſſeſſion. Hutton 65. 

See Baton Court, Diſtreſs, Ertin. 

Eyſtan, Co. Eſſex, Henry, Son and Heir of 
William le Moigne, "fined in 18 J. for Relief of his 
Land of Eyſtan which he held of the King in Cu- 
pite by the Serjeanty of the King's Lardinary. 
p 
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Ralph le Moigne, Anceſtor of Henry, held the Land 
by the ſame Serjeanty, and the Land was worth 
18 J. a Year, as appeared by the Roll. Paf. Com- 
mun. 26 Ed. 1. Rot. 80. a. In Bund. 25 C26 E.1. 


Madox Hiſt. Ex cheg. 220. 


T. Fagons, Co. Glamorgan, gs 
Lewis Eſq; paid 6 5. 8 d. Rent of Ward 
and Caſtle-guard Silver to the Lord Hint- 
ſor for the Manor of St. Fagons. From a MS. ta- 
ken Anno 1666. in the Hands of the Author. 
Fair. See Copy. | 
Faldſocne, In the Saxon ralorocne; imports a 
Liberty of Faldage, i. e. Folding Sheep, denied to 
Tenants in former Times, and reſerved by the Lord 
to himſelf, for 2 Inriching his own Demeſne 
Lands. Somner 13 
Falkel 11 55 Nozthampton. 
Falſe Judgment, A Copyholder cannot have 
the King's Writ of Falſe Judgment, in Reſpect of 
the Baſeneſs of his Eſtate and — he being in 
the Eye of the Law but a Tenant at Will, and the 
Freehold being in another ; yer he ſhall have a Pe- 
tition to the Lord, in the Nature of a Writ of 
Falſe Reak- and therein aſſign Errors, and 
have Remedy 2 gt Law. 4 — 21. 


Brown's Caſe, Co. Lit. p. 60 
Judge Fenner ſaid he had en a Record 36 H.8, 


where the Lord, by Petition to him, had, for cer. 
tain Errors in the Proceedings, reverſed ſuch Judg · 
ment given in his own Court. Lex Cuſtum. 257. 

If an erroneous Judgment be given in a Copy- 
hold Court of a common Lord, in an Action in 
Nature of a Formedon, a Bill may be exhibited in 
Chancery, in Nature of a Falſe Judgment, .to re- | 
verſe this. Pareſoull s Caſe in the Exchequer, 1 Roll. 


Abr. 373. 
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Fardel of Land, (FurdeVa Terra) Is general- 
ly accounted the fourth Part of a Iurd- Land; but 
according to Noy, (in his Compleat Lawyer, p. 570 


it is an eighth Part only, for there he ſays that 


two Fardels of Land make a Nook, and four Nooks 
a Yard- Land. Jac. Law Dict. ſub Tit. 

Farmer. See Socage. "8. 

Farnham, alias Fernham Royal, . Co. 
Bucks, This the Barons Furnival heretofore held 
by Service, that on the Coronation-Day they 
ſhould be obliged to find a Glove for the King's 
Right-hand, and ſupport his Leſt-Arm that Day 
while he held the Royal Sceptre. From the Furni- 
vals, it deſcended by the Daughter of Thomas 
Nevill to the Talbots, Earls of Shrewsbury ; who, 
though by Way of Exchange; they ſurrendered this 
Manor to Henry the Eighth, yet did they reſerve 
that honourable Office to themſelves ' and their 
Heirs for ever. Camd. Brit. fol. 329. ' 

Fealty, Signifieth an Oath taken at the 4 
mittance of every Tenant to be true to the Lord, 
of whom he holdeth his Land, and Fealty muſt 
be done in Perſon; the Reaſon is, becauſe he 
muſt be ſworn unto it, and no. Man can ſwear by 
23 or Proctor. 9 Rep. 76. Combe s Caſe. Co. 
Lit. 68. 3. 


Every Lord and Steward owght to take due Care, 


that each Tenant doth Fealty, the Advantages 


gained thereby being very great; for after many 
Arguments at Bar and Bench, it was adjudged in 
Bevil's Cafe, 4 Rep. 8. That Seiſin of Fealty was 
a ſufficient Seiſin of all other Services; for by the 


Oath, he ſweareth to do all the Cuſtoms and Ser- 


vices which he ought to do. And becauſe it is 


Seilin of all other Services, it is ſo ineftimable in 


Law, that no Diſtreſs for it of any Goods or Chat- 
tels (of what Value ſoever) is exceſſive in Judg- 
| | . ment 


4 
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ment of Law; and although that the Lard often 
diſtrain for them, ſo that the Tenant cannot till 
his Land, yet be ſhall not have Aſſiſe of Sovens 
(i. e. frequent) Diſtreſs. zs tt, 10 tns dy 
If any will ask, why a Man may hold of his 
Lord by Fealty only, for all Manner of Services, 
inſomuch as when the Tenant ſhall do his Featty, - 
he ſhall ſwear to his Lord chat he will do to his 
Lord all Manner of Services due, and when he 
hath done Fealty, in this Caſe no other Service is 
due. To this it may be ſaid, that where a Tenant 
holds his Land of his Lord, it behoveth that he 
ought to do ſome Service ta his Lord : For if the 
Tenant nor his Heirs — to do no Manner of 
Service to his Lord nor his Heirs; then by long 
Continuance of Time it would grow out of Memo- 
ry, whether the Land were holden of the Lord or 
of his Heirs, or not; and then will Men more of- 
ten and more readily ſay, that the Land is not 
holden of the Lord nor of his Heirs, than other- 
wiſe: And hereupon the Lord ſhall loſe bis Eſcheat 
of the Land, or perchance {ome other Forfeiture or 
Profit which he might have of the Land; ſo it is 
Reaſon that the Lard and his Heirs have ſome Ser- 
vice done unto them, to prove and teſtify, that the 
Land is holden of them. Co. Lit. Set. 130. 
And for that Fealty js incident to all Manner of 
Tenures but to the Tenure in Frank-almoign, and 
for that the Lord would not at the Beginning of 
the Tenure have any other Service but Fealty;; it 
is Reaſon that a Man may hold of his Lord by 
Fealty only, and when he hath done his Fealty, he 
hath done all his Services. Co. Lit. Sent. 131. 

Alſo if a Man letteth to another Lands or Tene- 
ments for Term of Life, without naming any Rent 
to be reſerved to the Leſſor, yet he ſhall do Fealty 
to the Leſſor, becauſe he holdeth of him; alſo if a 
Leaſe be made to a Man for Term of Years, it is 
P 4 ſaid 
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ſaid that the Leſſee ſhall do Fealty to the Leſſor; 

becauſe he holdeth of him. And this is well 
proved by the Words of the Writ of Waſte, when 
the | eſſor hath Cauſe to bring a Writ of I#aſte 
againſt him; which Writ ſhall ſay, that the Leſſee 
holds his Tenements of the. Leſſor, for Term of 
Years; ſo the Writ proves a Tenure between 
them ; but he which is Tenant at Will, according 
to the Courſe of the Common Law, ſhall not do 
Fealty, becauſe he hath. not any ſure Eſtate : But 
otherwiſe it is of Tenant at Will according to the 
Cuſtom of the Manor, for that he is bound to do 
Fealty to his Lord for two Cauſes; the one is by 
Reaſon of the Cuſtom, and the other is for that he 
taketh his Eſtate in ſuch Form to do his Lord Feal- 
ty. Co. Lit. Set}. 132. | 


The Oath of Fealty. 


OU Hall ſwear to become a true Tenant to 
| J. C. Eſq; Lord of this Manor, for the Eſtate 
to which you are now admitted: [If a Freeholder, 
ſay, for the Eſtate which you clazm to hold] you 
ſhall well and truly pay, bear, and do, all ſuch 
Rents, Duties, Services and Cuſtoms, heretofore 
due, and of Right accuſtomed, and you ſhall in all 
Things demean your ſelf as a faithful Tenant. 

So help you God. 


see Alfenation, Attomey, Frank-almoign, 


Fee, A Cuſtom within a Manor, Time out of 
Mind, was to grant certain Lands, Parcel of the 
ſaid Manor in Fee-fimple, and never any Grant 
was made to any, and the Heirs of his Body for 
J ife, or for Years, and the Lord of the ſaid Manor 
did grant to one by Copy for Life, the Remainder 

| over 
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over to another, and the Heirs of his Body : It was 
adjudged, that the Grant and Remainder over was 
good, for the Lord having Authority by Cuſtom, 
and an Intereſt withal, might grant any leſſer E- 
ſtate: For in this Caſe, the Cuſtom that enableth 
him to the Greater, enableth him to the Leſſer: 
For in the Greater the Leſſer is contained. Co. Lit. 


52. b. e 
A Fee may be limited upon a Fee, upon a col- 
lateral Contingent in Copyhold Eſtates: As if a 
Man ſurrender a Copyhold in Fee to the Uſe of 
J. &. add his Heirs, who is an Infant, and if J. S. 
dies, before the Age of twenty-one Years, or Mar- 
regs then he ſurrenders this to the Uſe of J. D. 
in Fre; this is a Remainder to D. upon the 

Contingent. 2 Roll. 791. Simpſon and Southwood. 
3 Preſcribe, Surrender, 
Fees. See Attozney, Bailiff, Steward. 
Fee-Farm Rent, ls properly, when the Lord 
upon the Creation of the enantcy reſerves to him- 
ſelf and his Heirs, either the Rent for which it was 
before letten to Farm, or at leaſt a fourth Part of 
that Farm Rent. And Lands granted in Fee-Farm 
are holden in Socage. 2 Iuſt. + 1631 
Fee. Farm Rents of the Cromn, By 
Stat. 22 Car. 2. cap. 6. Letters Patent to be 
* granted before the 24th of June, 1672. under 
* the Great Seal, the Seal of the Dutchy of Lan- 
. caſter, or of the County Palat ine of Lancaſter, of 
divers Fee-Farm Rents, and other Rents of what 
Kind ſoever, due to the King in Right of his 
* Crown, or in Right of his Dutchy of Lancaſter, 
or Parcel of the Dutchy of Cornwal (except Quit+ 
* Rents, and Copyhold Rents ſtanding in Charge, 
* as belonging to any Manor, and all Tenths and 
* Firſt-Fruits, and Rents Nomine Decime, payable 


by any Eceleſiaſtical Corporation, 1 Ly pa 
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© incident to Reverſions now in the King, and all 
© Rents reſerved upon Leaſes, and Farms of the 
< Cuſtoms or Exciſe; made or to be made. Ce.) thall 
© be good in the Law, 'for veſting the ſame in 
< Truſtees for the Sale thereof, and be conftrued 
© moſt beneficial for the Patentees, any Miſz . 
© naming, Miſ-recital or Non-recital of the Ho- 
*. nours, Lands, &c. charged, or of any Eſtate- 
tail, or of the Reverſion thereupon, not true 
naming of the Places where the ſaid Honours, 
Lands, c. do lie, or lack of the true Naming 
of the Corporation, or lack of Attornment, r 
© any Miſ-naming, or not naming of the Tenants of 
the Lands — and other Defects or Imper- 
© fe&ions notwithſtanding,  _ > Lf 
The faid Truſtees, and the Survivor or Surv 
© yors of them, ſhall execute to Purchaſors, Inden- 
© tures of Bargain and Sale, containing à Convey- 
© ance of the {aid Rents, and'reciting the Coriſide- 
ration of Money paid, which ſhall be enrolled in 
© any of the Four Courts of Weſtminſter within fix 
Months after the Date thereof. | „Mal 
\ © Such Purchaſers ſhall hold the ſame diſcharged 
* of any Breach of Truſt, which may be pretended 
to be committed by the ſaid Trultees, and may 
* recover the fame as. the King might, excepting 
the prerogative Proceſs out of the Exchequer. 
© © Rents not uſually paid by the greater Space of 
* forty Years laſt paſt, ſhall not be inſerted in ſuch 
Letters Patent, and Tenants ſhall hold their 
Lands diſcharged of any Rent reſerved by Virtue 
of any Patent of Concealment, or Commiſſion of 
* defeRtive Titles, not uſually paid by the greater 
© Space of forty Years, untiþ { ſame ſhall ha 
«been recovered by due Courſe of Law. 
© Purchaſers of Rents reſerved! by any Letters 
© Patent of Lands and Tenements, &c. and fold 
* after the Paſſing of this AR, ſhall enjoy them, 


R a a 
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any —— , Avoidance or Determination of 
« ſuch Leiters Patent notwithſtanding. This Act 


© ſhall not be conſtrued to avoid any Covenants or 
Agreements on the King's Part in the original 
© Reſervation of ſuch Rents, nor Decrees in the 
© Court of Augmentation, or Court of Exchequer, 
< before the 23d of October, 1642. or ſince the 
« 29th of May, 1660. whereby Fee-Farmers were 
© to be diſcharged; and Allowances out of the ſaid 
* Fee-Farm Rents to be made. 
© Bodies Politick and Corporate may purchaſe 
© the faid Rents, the Statutes of Morimain not- 
* withſtanding. 
This Act ſhall not extend to the Sale of any 
© Rents ariſing within the Principality of Wales. 
For Inſtruttions to be obſery'd in the Sale of theſe 
Rents. See The Statute at Large. a2 ? 
* Fee-Farms of Mills formerly belonging to the 
© Crown, or Parcel of the Dutchy of Lancaſter, 
* ſhall have the Protection and Privilege of the 
* Courts of Exchequer and Dutchy, and enjoy all 
former Privileges and Advantages, notwithſtand- 
ing ſuch Sale.” 5 * i ee 
So much as is due for any Uſes out of the Pre- 
© miſſes to be ſettled upon Truſtees, ſhall continue 
_ © to be paid. And the Truſtees are hereby autho- 
* rized to convey for Performatice of ſuch Uſes, 
© ſuch of the ſaid Fre- Farm Rents, Oc. as ſhall a- 
* mount to the Sums charged; after which Con- 
* veyance the Purchaſers of the Reſidue to be dif- 
charged thereof. ni 
Stat. 22 & 23 Car. 2. cap. 24. All Fee- 
Farm Rents, Rents -Service, Rents-Seck, Chaun- 
© try-Rents, Guild Rents, Caſtle · guard Rents, and 


* others within the Survey of the Exchequer or 


Dutchy of Lancaſter, due to the King, in Poſſeſ- 
* ſion, Reverſion, or Remainder (other than ſuch 
* as are excepted out of 22 Car. 2. cap. 6.) are 

| © hereby 
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© hereby veſted in Truſtees, (ſee their Names in 
© the Statute at Large) and their Heirs, as fully: as 
© if they had been granted to them by Letters Pa- 


tent by Virtue of the ſaid Act, and ſhall be by 
© them conveyed according to the Dire&ions in the 
ſaid A& mentioned, upon a Particular thereof 
© made by the Auditor, &c. before whom they 
© ſtand in Charge. | 

* Purchaſers of the ſaid Rents granted by the 
© recited Letters Patent, or intended to be veſted 
in the ſaid Truſtees by theſe Preſents, ſhall be 
© indemnified from all Incumbrances by the. ſaid 
© Truſtees. ; | | ) 

© Till Sale of the ſaid Rents, the Receivers of 
© the King's Revenue ſhall gather the ſame... - 

« Purchaſers by Virtue of this Act ſhall enjoy all 
© the Advantages allowed to Purchaſers by the 
* former Act, and the ſhewing the printed Copies 
© of this and the former A&, and of the Convey- 
© ance, Cc. ſhall be Evidence in any Court to enti- 
© tle the Purchaſer. 100 *. 

No Tenant in Tail of any of the ſaid Rents, 
© ſhall be enabled by this Act to bar the Remain- 
© der, nor ſhall have greater Power over the ſaid 
© Rent than he had before. l at was 1 

It ſhall be ſufficient for the Purchaſers of ſuch 
© Rents, in every Suit, Avowry, Conuſance, or 
© Juſtification, where Occafion ſhall be to ſet forth 
© their Title, to alledge that the ſaid Truſtees were 
* ſeiſed in Fee, and fo ſeiſed, granted the ſame. . 

* The Truſtees may convey the ſaid Rents. to 
* Purchaſers, either by the Words expreſſed in the 
© Letters Patent, or by Particulars to be made: by 
the Auditors, or by the original Grants from the 
© Crown, ſaving the Queen's Right to the Rents 
© hereby veſted. PT I. * 

Stat. 9 & 10 . 3. cap. 38. All Auditors, 
* Reeves, or Receivers, and their Deputies, ſhall, 

© upon 
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upon the Act of this Seſſion, For granting to his 
* Majeſty 1,484,015 |. 18. 11 d. 3 f. For disband- 
© ing Forces, paying Seamen, and other Uſes therein 
© mentioned, allows 3 s. for every Pound Rent due 
© for any Fee-Farm Rent, or other chief Rents due 
© to his Majeſty, or the Queen — or to any 
© Perſon or Perſons claiming by any Grant or Pur- 
© chaſe from or under the Crown, and proportion- 
« ably for any greater or leſſer Sum, to the Parties 
« ſo paying the ſame, without Fee, upon Penalty 
of twenty Pounds. And if any ſuch Auditor, or 
© his Deputy ſet inſuper any Tenant or other Per- 
« ſon, or make their Eftate liable to Diſtreſs or 
« Vexation, for any Money which ought to be al- 
© lowed after the ſaid Rate of 3 s. in the Pound, 
gor refuſe or negle& to allow the ſame, he ſhall 
* forfeit One hundred Pounds to the Party grieved, 
and be incapable of his Office or Place, or any 
other Office of Truſt or Profit under his Majeſty, 
or the Queen Dowager. 

0 Stat. 10 Ann, cap. 18. Where any Fee- 
Farm Rents intended by the Acts 22 Car. 2. and 
© 22 & 23 Car. 2. to be fold, and are fold purſuant 
© thereunto, ſhall be named and deſcribed in any 
* Deed or Fine, Declaration, or other Pleading, 
© by ſuch or the like Names or Deſcriptions, as the 
© ſame were deſcribed in the Indentures of Bar- 
gain and Sale made by the Truſtees for Sale 
© thereof, ſuch Names and Deſcriptions may ſerve 
for Conveying or Pleading the Title to ſuch 
* Rents from and under the Truſtees. 

Felony, The Cuſtom was, if any Copyholder 
of a Manor commit any Felony, that he ſhall for- 
ſeit to the Lord his Copyhold Eſtate, and that the 
Lord, upon the Preſentment of this by the Homage, 
may enter and ſeiſe the ſame; it is a good Cuſtom : 
But the Caſe went farther; H. a Copyholder had 
killed one P. and the ſame was preſented by the 

| Ho- 
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Homage, and they found that H. was indicted for 
the ſame, and acquitted; : after this Acquittal the 
Lord enter'd and ſeiſed the Eſtate as forfeited. But 
as to that Point, the Court did not give any Opi- 
nion. 2 Brownl. Rep. p. 217. Gittins and Cowper, 

A Copyholder of Inheritance was convicted of 
Felony, but before Ju he had his Clergy ; 
the Queſtion was, Whether the Lord might enter 
for a Forfeiture without a ſpecial Cuſtom for that 
Purpoſe ? and the better Opinion was, that he 
could not. 1 Lev. 263. Jory againſt Pauly. 
See Freeholder, Gloceffer, Pardon. 
- Feme and Feine Covert, (i. e. Married 
Woman,) A Woman Copyhoider of certain Land 
Durante viduitate, according to the Cuſtom of the 
Manor, ſowed the Land, and before Severance of 
the Corn ſowed, took a Hueband; it was adjudged, 
that the Lord ſhould have the Emblements. 5 Rep, 
116. Oland's Caſe. | 

Cuſtom of a Manor was, that every married Wo- 
mun, who held Lands of the ſaid Manor, might 
deviſe her Copyhold Lands of Inheritance to bet 
Husband, and ſurrender the fame, &c. according- 
ly a Feme Covert ſurrendered her Lands, &c. to 
the Uſe of her Will, and then deviſed them to her 
Husband, and died; he was admitted, being in 
Poſſeſſion; the Heir at Law of the Wife brought an 
Action of Treſpaſs againſt the Husband : Adjudged 
this Cuſtom was not good; 1ſt, Becauſe it was un- 
certain what Eſtate ſhe might deviſe, whether for 
Life, Years, or in Fee; for it's only ſaid ſhe might 
deviſe, &c. and it's unreaſonable that ſhe ſhould 
by her Will deviſe Lands to him, becauſe the Will 
of the Wife is the Will of the Husband, in a legal 
Underſtanding, and fo he would convey Lands to 
himſelf; beſides, if this Cuſtom had been good, 
it's not well purſued, becauſe it's to deviſe and ſur- 
render, Oe. which muft be at one Time, and _ was 

-=— done 
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done at ſeveral Times ; beſides the Cuſtom is laid, 
that every married Woman might deviſe ; which is 
il; for it ought to be, ſbe can deviſe; becauſe Ca+ 
ſtom and Preſcription muſt-be laid in Things done, 
and not in Things which may be done. Godb.1 4, - 
15. Skipwith's Caſe. „ Og 

A Feme Covert may be a Purchaſer of a 
hold, and this Purchaſe ſhall ſtand in Force, until 
ber Husband diſagree. Nay, further, a Feme Co- 
vert may receive a Copyhold Eſtate by Surrender 
from her Husband, becauſe ſhe cometh not in im- 
mediately by him, but by mediate Means, wiz. by 
the Admittance of the Lord, according to the Sur- 
render. Co. Copyholder, Seb. 35. | 

Feme Copybolder of Inheritance takes a Huſ- 
band, the Husband makes a Leaſe for Years; the 
Lord enters for a Forfeiture ; the Husband dies, 
and the Feme dies; the Heir of the Wife enters, 
bis Entry was adjudged lawful. Palmer's Rep. 383. 
Savern and Smith, 2 Roll. Rep. 344. S. C. 
A Tenant out of Court cannot take a Surren- 
der of a Feme Covert, for that ſhe is ſecretly to be 
examined by the Steward. Tothill 46. 


A Deputation of a Steward to take a Sur- 
render, examine a Feme Covert, Oc. 


Now all Men by theſe Preſents, That I A. B. 
Steward by Patent of the Manor of Glatton 

in the County of Huntingdon, have put, deputed 
and authoriſed B. C. of, &c. for me and in my 
Name and Stead, to take one or more Surrender or 
Surrenders, according to the Cuſtom of the ſaid Ma- 
nor of Glatton, of and from G. M. of, &c. and 8. 
his Wife (ſbe being firſt ſolely and ſecreth exa- 
mined touching her Conſent thereto, after the uſual 
Manner of Surrenders in. lite 'Caſes) of all alu: 
Meſſuage, &c. to the Uſes hereafter mentioned, that 


14 
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is to ſay, To the Uſes and Behoofs mentioned aud 
declared, or to be mention'd and declar'd in the 
Will and Teſtament of the ſaid G. M. and for 
Want of ſuch Mention or Declaration thereof, then 
to the Uſe of ſuch Perſon or. Perſons, his or their 
Heirs or Aſſigns, and under ſuch Proviſoes or Limi- 
rations as the ſaid G. M. ly and with the Conſent 
of the ſaid S. ſhall by his Deed or Writing under 
his Hand and Seal, in the Preſence of Three or more 
credible Witneſſes, declare, limit or appoint ; and 
for Want of ſuch Declaration, Limitation or A. 
pointment, then to the Uſe and Behoof of the ſaid 
G. M. and S. his Mie, and the Heirs of their two 
Bodies begotten, and afterwards to the right Heirs of 
the ſaid S. for ever. And further, I do alſo give 
and grant unto my ſaid Deputy, full Power and 
Authority to do and aft in the Premiſſes, all and 
whatſoever I might or ought to do herein, if I were 
perſonally preſent : Hereby alſo. ratifying and con- 
firming all and whatſoever my ſaid Deputy Pall do, 
or cauſe to be done, in the Premiſſes, by Virtue of 
theſe Preſents. In Witneſs, &c. g | 


See Baron and Feme, Copyhold, Em: 
blements, Remainder, Severance.. 
Feoffee, If a Feoffee of a Manor upon Condi- 
tion maketh voluntary Grants of Copyhold Eſtates 
according to the Cuſtom, and afterwards the Con- 
dition is broken, and the Feoffor entreth, yet the 
Grants by Copy ſtall ſtand. 4 Rep. 24. 17 Eliz. 
Dyer 342. the Counteſs of Arundel Cale. 
See Dilmembzing, Jointure. | 
Feoffment, By Feoffmen: of the Manor, Co- 
pyholds paſs. 3 Keb. 456. 8 | 
If a Copyholder let for Years by Licence of the 
Lord, and afterwards the Leſſee makes a Feoffment, 
this ſhall ſorfeit only his Eſtate, and not the * 
N y? Ss 
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of the Copyholder. 1 Roll. Abr. og. White and 

Hunt. | & Ve 
Copybolder in Tail accepts a Feoffment from the 

lun E dee not the Sept, 5 as to con- 

clude his Iſſue. Carter's Rep. 6, 7. 

See Copphold, F rank-Fee, Pabendum. 

Ferlingus, A Furlong of Land, that is as 

much as to ſay, a Furrow long, which in autient 

Time was the eighth Part of a Mile, and Land will 
ſs by that Name. And ſome hold, that by that 
ame Land may be demanded. Co. Lit. 5. ö. 


Fieri Facias. I Debt. 


The Manor? G. B. Steward, To the Bailiff of the 
of N. Manor aforeſaid, greeting: 


Command, That you cauſe to be made of the 
Goods and Chattels of John Williams, ten Shil- 
lings and fix Pence, which Elizabeth Rees, Widow, 
in this Court recovered againſt him, and 3 8. 4 d. 
which was adjudged to the aforeſaid Elizabeth Rees 
in this Court, for her Coſts and Charges about her 
Suit in'this Behalf expended : And have you that 
Money, at the next Court there to be held the 224 
Day of September, &c. to render to the ſaid Eliza- 
beth Rees for her ſaid Debt and Damages, where- 
f John Williams is convicted; and have you ther 
this Precept. Dated, &c. | * 
pL G. B, Steward there. 


Fine, Of Fines due to the Lord by the Copy- 
holder, ſome be by the Change or Alteration of 
the Lord, and ſome by the Change or Alteration 
of the Tenant ; the Change of the Lord ought to 
be by the Act of God, otherwiſe no Fine can be. | 
due, but by Change of the Tenant either by Act 
of God, or by Act of the Party, a Fine may be 
due: For if W Cuſtom _ 
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| his Manor to have a Fine of every of his Copy- 
holders of the ſaid Manor, at the Alteration” or 
Change of the Lord of the Manor; be it by the A- 
-lienation, Demiſe, Death, or otherwiſe: This'is 2 
Cuſtom againſt Law, as to the Alteration or 
Change of the Lord by Act of the Party; for by 
that Means the Copyholder may be oppreſſed by 
Multitude of Fines by the Act of the Lord. But 
when the Change groweth by the Act of God, 
there the Cuſtom is good, as by the Death of the 
Lord, (For in the Eye of the Law, The A of 
God injures no Man,) And this, upon a Cafe in 
Chancery reſerred to Sir John Popham, Chief Ju- 
ſtice, and upon Conference with Anderſon, Pertam, 
Walmſley, &c was reſolved, and fo certified into 
Chancery. But upon the Change or Alteration of 
the Tenant a Fine is due to the Lord. Co. Lit. 
WJ "0-9 WA 
nn, taken of Copyholders, fome be certain 
by the Cuſtom, and ſome be uncertain, but that 
Fine, tho? it be uncertain, yet muſt it be reaſon- 
able, and the Reaſonableneſs ſhall be diſcuſſed by 
the Juſtices upon the true Circumſtances of the 
Cafe appearing to them; and if the Court, where 
the Caule dependeth, adjudgeth the Fine exacted, 
to be unreaſonable, then is not the Copyholder 
: compellable to pay it. bid. | 
If the Fine of Copyholders of a Manor, upon 
Admittance be uncertain, yet the Lord cannot de- 
mand and exact, exceſſive and unreaſonable Fines ; 
and if he do, the Copyholder by the Law'may de- 
ny to pay them, without any Forfeiture; and it 
| ſhall be determined by the Opinion of the Juſtices 
before whom the Matter 'is depending, or upon 
Demurrer, or upon Evidence to a jury, upon the 
Confeſſion or Proof of the yearly Value of ' the 
Land, whether the Fine demanded was reaſonable, 
or not: For if the Lords may aſſeſs exceſſive Fines 
6 | | at 
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at their Pleaſures, all the Eſtates of Copybolders, 
which are'a great Part of the Realm, and which 
have continued Time out of Mind, Cc. ſhall: be 
at the Wills of the Lords to be defeated and deſtroy- 
ed, which would be inconvenient. And it was 
ſaid, that according to this Reſolution in this Point, 
it hath been adjudged in the Common Pleas in 
Hoddeſdon's Caſe, 4 Rep. 27 C 28. Hubbard and 
Hamond's Caſe. 5 i | 

It was reſolved, that if the Lord, in Caſe of Un- 
certainty of Fines, aſleſs a reaſonable Fine, and re- 
quire the Copyholder to pay the ſame, the Copy- 
holder is not tied to pay it preſently, becauſe be 
cannot tell what Fine the Lord will ſet ; and no Body 
can be expected to divine; and therefore he could 
. not provide any ſuch Sum, and for this Cauſe he 
ſhall have convenient Time to. pay it, if the Lord 
appoint no certain Day for the Payment of it, But 
otherwiſe it is of Fines certain. Tbid. 12 

It was adjudg'd, that where a Copyholder hath 
ſeveral Lands ſeverally holden by ſeveral Services 
by Copy, there the Lord ought to aſſeſs and de- 
mand the Fines ſeverally, for every Parcel which is 
ſo ſeverally holden. For the Tenant may refuſe to - 
pay the Fine for one Parcel and forfeit it, and yet 

pay the Fines for the other. And as it was agreed 
in Taverner's Caſe, every ſeveral Tenure hath a ſe- 
veral Condition in Law. tacitly annexed to it; and 
therefore the Lord ought fot every ſeveral Tenure 
to aſſeſs and demand a ſeveral Fine ; ſo if all the 
ſaid ſeveral Copyholds be ſurrendered to the Uſe 
of another and his Heirs, and the Lord admit him, 
to be held by the antient Services, heretofore 
owivg and of Right accuſtomed ; there, as it was 
reſolved in Taverner's| Caſe, the Tenures are ſeve- 
ral; and therefore the Fines ought to be ſeverall7 
aſſeſſed and demanded, Ibid. arts 1 
Wh. e Popbam, 
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the Payment thereof, cometh not thit 


liſted, that the 


Popham, Chief Juſtice, ſaid it was Ae in 
Sand. 's Caſe, r to the 
either upon Surren cent till Admittance ; 
for the a tbe Cuila of ike ey an. 


if Iſter ard the Tenant deny to pay the Fine, it is 
a Forfeiture, And 1 Wray and 


| iam Juſtices of Aſſiſe, in Evidence to a Jury in 
the County of Suffolk, between Sir Nicholas Ba- 
con, Plaintiff, and Flatman, Defendant, for a Co- 
pyhold of the Manor of Walham in the Willows 


in the County of Suffolk. 1bid. 


It was held, that where the Lord of a Manor 
aſſeſſeth a Fine of 12. to be paid by a Copy- 
holder, and appoints it to be paid at his Capital 
Meſſuage of the Manor three Months after, and 
the Copyholder pretending the Fine to be certain, 
(that is to ſay, two Years Quit-Rent,) offered at 
the Day of Aſſeſſing the Fine, according to the 
Rent for two Years ; but at the Day po for 

er to ex- 
cuſe his Nor- payment, nor makes any other Re- 
ſulal, That in Law this is a Forfeiture of his Copy- 
hold: But if he had come at the Day aſſigned him 
for the Payment, and had then tender'd the two 


| Years Quit-Rent, being the Fine certain, due ac- 


cording to the Cuſtom, though not the Fine aſſeſſed 
and demanded by the Lord, it had not been a 
Forfeiture. Cro. Jac. 617. Gardiner againſt Nor- 
man. 
Upon a Demurrer in- Replevin, the Caſe was, 
a Copyholder was admitted to Copyhold Lands and 
Tenements of the yearly Value of 28/7. and that 
at ſuch a Court, &c. a Fine was aſſeſſed of 351. 
upon his Admittance, and a Time and Place ap- 
pointed ſor Payment; which not being paid, t 
Ford enter'd for 8 Forfeitare ; the Copyholder in- 
ine was unreaſonable, and that 
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there was a Cuſtom in the Manor to pay a Year's 
Value of the Lands for a Fine upon an Admittance, 
(viz.) 28 J. which he tendered, and it was refuſed ; 
It was adjudged that this Fine was certain, though 
tis true, that the Value conſiſts in Eftimation, and 
ſometimes more may be given for Lands, and ſome- 
times leſs; but in this Caſe neither the Cuſtom or 
the Value were uncertain, becauſe it may be tried 
by a Jury, whether the Lands were of that yearly 
Value, at the Time of the Admittance, or not. 
3 Mod. 132. Cro. Eliz. 779. Cro. Car. 196. 

Adington, Lord of Harlow in Eſſex, would en- 
creaſe the Fines of his Copyhold Tenants, which 
were proved to be certain; and it was holden that 
he could not encreaſe them ; and it ſhall be a good 
Preſcription to ſay, always ready to pay, Juch a 
Sum and no more. 18 & 19 Eliz. Calthrop. Read- 
ingt 65. | 

If a Copyholder ſurrenders to the Uſe of divers, 
and they are admitted, the Lord ſhall have but one 
Fine. Kitchen 243. 

A Surrender to the Uſe of the Husband and 
Wife, and they are admitted, the Lord ſhall have 
but one Fine. Ibid. 2 | 

If a Copyholder in 


fuſeth to be admitted, it ſeems the Lord ſhall not 
have an Action of Debt 


Fee dies where Fine is cer- 
tain, and the Heir waives the Poſſeſſion, and re- 


inſt him: And yet ſome * 


hold he may hot waive the Poſſeſſion, becauſe be- 


ing Inheritance, Intereſt deſcends, and for this Rea- 


ſon, a Pracipe quod reddat lies againſt the Heir at 


Common Law, before his Entry. 1 Sid. 58. Wheeler 


and Honors Caſe. | 

In an Action of Debt for à Fine impoſed on the 
Defendant at a Coutt-Leet, the Plaintiff ſet forth 
in his Declaration, that he had a Leet within his 
Manor of H. to which all his Tenants and Refiants 
there ought to come, and that at ſuch a mr 
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there on ſuch a Day, Cc. before T. S. Seward, 
he the ſaid Steward told the Defendant he was a 
Suitor, &c. who replied, (viz.) In ſaying ſo tb 
Heſi, and for which Words the Steward ſet a Fine 
of 20.5. upon him, and for which Fine this Action 
was brought; upon Nil debet pleaded, the Par- 
ties were at Iſſue, and the Plaintiff: had a Ver- 
dit ; it was moved in Arreſt of Judgment, that 
this was not a Contempt for which a Fine ought 
to be impoſed ; but the Court was of another O- 
pinion, and that it was an apparent and ir-ſolent 
Contempt and Abuſe of the Steward as a judge; 
and that he himſelf might ſet the Fine, and that this 
Action was well brought for it. Cro. E/iz. 583. 
Earl of Lincoln againſt Fyſher.. J 
The Caſe was, Defendant appearing at a Court» 
Leet, put his Hat on in Contempt of. the Court, 
and being admoniſh'd by the Steward, that it was 
not well done, he replied that he did not value what 
be (the Steward) could da to him; whereupon he 
ſet a Fine of 405. on him, for which the Lord of 
the Leet brought an Action of Debt; and adjudged- 
the Action did lie, Raym. 68. Bathurſt againſt Cox. 
Stat. 4 H. 7. cap. 24. Of Fines, extendeth to 
Copyholds: For if a Copyholder be diſſeiſed, and 
the Diſſeiſor levieth a Fine with Proclamation, aud 
five Years paſs without any Claim made; this is a 
Bar both to the Lord, and to the Copyholder.” Co. 
| Cop. Set. 55. | 
1 So if a Copyholder make a Feoſſment in Fee, 
" and the Feoffee levieth a Fine with Proclamation, 
and five Years paſs, the Lord is barr'd; but if a 
Copyholder levy a Fine, and five. Years paſs, 
Lord is not barrd; for the Fine levied, the be 
pybold having no Frank- Tenant, is utterly void, 
and whereas it hath been doubted, that this Statute 
ſhould not extend to Copyhold ; but the Lord 
ſhould hereby receive Grand Prejudice; for — 
| 0 
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ſhould not only loſe the Fines, upon Alienations or 
Deſcents, and the Benefit of Forfeitures, but ſhould 
withal be in Hazard to be barr'd of his Frank-tenant 
and Inheritance. To this it may be anſwer d, That 
if the Lord receive any ſuch Prejudice, it is through 
his own Default, for not making Claim; for in re- 
gard of the Privity in Eſtate, that is between him 
and the Copyholder, be may make claim, as well as 
the Copyholder himſelf. bid. Ar e 
It was reſolved by Holt, Chief Juſtice, that a 
Fine levied of Lands in Antient Demeſne in the 
Court of the Manor, is a Diſcontinuance, but no 
Bar; for. it recovers a Freehold which works. 
Diſcontinuance of the former Eſtate; therefore a, 
Fine levied in that Court (if it may properly. be 
called a Fine) muſt be of the ſame * kgs 
and Effect as other Fines are; and he held that 
Fines may be levied of Lands in Antient Demeſne 
in the Lord's Court, upon a Writ of Right-Cloſe, 
becauſe tis agreeable to the Power of that Court in 
þ other Inſtances; for it is a Court which may try the 
Miſe joined upon a Writ of Right, which bath the 
ſame Effect upon a Nonclaim as a Fine hath ; and 
if a Fine not be levied there, it could. be 
levied no where, of theſe Lands, fo that the Privi- 
leges of theſe Tenants would be rather a Diſadvan- 
tage to them, than otherwiſe, but that cannot be 
reaſonably intended. 1 Salk. 57, 144. Zouch a; 


gainſt Thompſon.” 8583 


A Deed to levy a Fine in a Court of An- 
tene Demeine..;..- e 


HIS Indentute, cc. Between B. F. of the 

one Part, and D. A. ef the other Part, &c. 
Whereas the ſaid R F. it, on the Day of the Date of 

theſe Preſents, lawfully ſeiſed of an Eſftate of Iabe- 

ritance to him, and 1 Males of bis 2 
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and of and in divers Meſſuages, Lands, Tenementi 
and Hereditaments within the Liberty of E. at F, 
in the County of, G. herein after are in theſe Preſents 
particularly mentioned, Now this Indenture wits 
neſſeth, That the ſaid B. F. for divers good (Cauſes 
and Confiderations him hereunto eſpecially. moving, 
and for the Setling, &c. doth for bimſelf, and | his 
Heirs, Covenant, Grant, and agree t0 and with the 
ſaid D. A. his Heirs, Executors and Adminiſtra- 
tors by theſe Preſents : That he the ſaid B. F. at bis 
own proper Coſt and Charges, all and will in due 
Form of Lau, before the Feaſt, &c. next enſuing 
the Date of theſe Preſents, acknowledge, and levy 
one Fine in the Court of Antient Demeſne, within 
the ſaid Liberty of E. at F. according to the Courſe 
and common Uſage thereof for Levying of Fines 
for Lands, and Hereditaments within the ſaid Li. 
berty, unto the ſaid D. A. of all. thoſe Meſſuages, 
Lands, &c, by the Name of fix Meſſuages, four Gar- 
dens, thirty Acres of Land, &c. in . at F. aforg- 
aid, or by ſuch other Name or Names. as ſball be 
' thought meet, &c. Ju Witneſs, cc. 


>. 


Form of a Fine in a Court of Antient 
e A 


The Manor of The Court of Richard B. Eſq; 
Alton Weſtbrook, 1 and H. his Wife, held thene on 
| | Friday the 10th Day of June, 
in the 7th Tear of the Reign of 
our Sovereign Lord George 
the Second, ly the Grace of 
God of, Great Britain, France, 
and. Ireland, King, Defender 
74 the. Faith, and ſo forth, be- 

_ fore. Richard B. and John 8. 
.  Suitors of the ſame. Count, ac- 
| Fording to the Cuſtom of the 
Jame 


my” | Dl „ 9 — 
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Jame Court, from Time where- 
of there is no Memory of Man 
#0 the contrary exiſting, 


Tr came ]. M. in his own proper Per- 
n, and brought into this Court the Ki 

Writ Right-Cloſs againſt J. F. and S. his 8 
to the Bailiff of Richard B. ſa and H. bis Wife, 
of bis Manor of Alton Weſtbrook, directed in Form 
of Law, according to the Cuſtom of the Manor afore- 
ſeid, to be executed and "_— which Writ was 
in the Words followi e, Cc. [Here recite 
the whole Wi, fee Þ T loſe) pon 78 N 


King 5 Whit of of 
Covenant at Common Law, to the End that the a- 
foreſaid J. F. and S. his Wife perform the Covenant 
to the ſaid J. M. between them made of the ſeveral 
Tenements aforeſaid, in the aforeſaid Writ fet forth, 
ſpecified and demanded, by them the ſaid J. F and 
S. his Wife, held in — Weſtbrook aforeſaid ; 
and found Pledges to proſecute his ſaid Writ, to 
wit, J. D. and R. R. 100 which the aforeſaid 
J. F. and S. his Wife were ſolemnly called and 77 
peared ; and upon this the ſaid J. F. and S. his 
pray d licence #0 with the aforeſaid ]. M. 
Suit aforeſaid, ave to the Lord for ſuch . 
three Shillings and four Pence. 

And the Agreement is ſuch, to wit, that the ſaid 

F. and S. his Wife have acknowledged the ſaid 

enements with the Appurtenances, to be the Right 


of lim the faid J. M. 47 thoſe which the ſaid J. M. 


bath of the Gift of the! ſaid J. F. and S. bis Wife, 
and thoſe they have 1emiſed and —— from 


chem the JaidJ.1 f. and & Mf Wife, and the 2 
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of the ſaid J. F. to the ſaid J. M. and his Heirs 
ever; and moreover, the ſaid J. E. aud S. his 
Wife, have granted for themſelves and the Heirs of 
the ſaid J. F. that they will warrant to the ſaid J. M: 
and his. Heirs, the ſaid Tenements with. the Appny- 
renances againſt the ſaid J. F. and S. bis Wife, and 
the Heirs of the ſaid J. F. for ever; and for this 
Acknowledgment, quitting Claim, Warranty, Fine 
and Concord, | End and Agreement] the ſaid. J. M. 
gave to the ſaid J. F. and S. his Wife, twenty 
Marks Sterling, cc. 
| Examined by G. B. Steward there. 
See Ack, Anceſto2, Antient Demeſae, 
Conſtable, Contempt, Copyhold, 
ei , Dilceit Frank-Fee, Widow. 
Stat. 1 Eliz.. cap. 17. None ſhall uſe any 
© Net or Engine to deſtroy the Spawn or Fry of 
© Fiſh, or take Salmons or Trouts out of Seaſon, or 
© Pikes ſhorter than ten Inches, Salmons than ſix- 
© tecn, T routs than eight, and Barbles than twelve; 
* or ſhall uſe any Engine to take Fiſh, other than 
Angle ot Net, or a Tramel of two Inches and 
an half Meſb, in Pain to forfeit twenty Shillings 
© and. the Fiſh ſo wrongfully taken, and the Net 
or Engine ſo wrongfully uſed. _ - / us\ 
© All Perſons having Juriſdiction of Conſervan- 
© cy upon Streams of Waters, and Lords of Leets, 
© have Power upon the Qaths of twelve Men, to 
_ © hear and determine theſe Offences, and ſhall have 
© all the Forfeitures which accrue thereupon, _ 
© The Steward of a Leet ſhall give this Statute 
© in Charge to the Jury, in Pain of forty Shillings to 
£ be divided betwixt the Queen and the Informer. 
© Here if the Jury wilfully forbear to preſent Oſ- 
© fences of this Kind, the Steward or Bailiff ſhall 
"5 impinel 
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ijimpanel another Jury to inquire of their Default, 
« which being found, the Jury ſhall forfeir 
« twenty Shillings a- piece. » 

© Upon Default of Preſentment in Leers within 
* one Year, Jultices of the Peace in Seſſions, Ju- 
© ſtices of Oyer and Terminer, and Juſtices of Aſ- 
© ſize in Circuits, have Power to hear and deter- 
* mine the ſaid Offences, * © ad Wap 


A Condition to reftrain a Man from Fiſh- 
ing or Fowling on any Part of a Manor. 


c V Hereas the above-bound T. IL. hath at ſe- 
c veral Times paſt been detected for Fiſb- 
ing and Fowling within the Manor and Royalties 
© of the above-hamed T. Lord A. without his Li- 
© cence or Conſent: And whereas upon his Sub- 
© mifſion to the ſaid T. Lord A. and his Acknow- 
| © ledgment of his ſaid Offences, the ſaid T. Lord A. 
© hath been pleaſed to forbear any further Proſecu- 
tion upon his becoming bound not to offend” in 
the like Manner for the Future: Now the Condi- 
tion of this Obligation is ſuch, That if the faid 
. L. his Heirs, Executors or Adminiſtrators, or 
* either of them, do and ſhall well and truly pay, 
or cauſe to be paid, unto the ſaid T. Lord A. his 
* Heirs or Aſſigns, the full Sum of, &. of lawſul 
Money, Cc. within ten Days next after that he 
© the ſaid T. L. ſhall at any Time hereafter be found 
* Fiſhing, Fowling, Courſing or Hunting, or by 
* any other Ways or Means treſpaſſing on any of 
© the Manors, Lordſhips or Royalties of the ſaid T. 
© Lord A. his Heirs'or Aſſigns, within the Coun» 
ties of, Oc.” or either of them, and Proof thereof 
made -4 the Teſtimony of one or more credible 
* Witnelks ; then, &. ot elſe, Go 
45" ©! 7 | 3-4! 190 82554 » 
A Leaſe 
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A Leaſe of a Fiſhery and Royalty. ' 
8 His Indenture made, Cc. between A. B. 
I of, &c. Eſq; of the one Part, and C. D. 
© of, Cc. Gent. of the other Part, witneſſeth, 
© That the ſaid A. B. for and in Conſideration of 
© the yearly Rents and Covenants herein after 
© mentioned, hath demiſed, granted, and to Farm 
let, and by theſe Preſents doth demiſe, grant, 
© and to Farm let, unto the ſaid C. D. all that the 
© Fiſhery and Liberty of Fiſhing, in the River of, 
© Oc, from, &c. to, Cc. and all that the Royalty 
of Hunting, Hawking and Fowling, &c. belong- 
© ing to him the ſaid 4. B. within the Manor of, 
« Ofc, aforeſaid, And alſo all Profits, Benefits and 
© Advantages whatſoever to the ſaid Fiſhery and 


© Royalty, or Either of them, belonging or apper- 
aid Fiber a 


and Liberty of Fiſhing, and the ſaid Royalty and 
Liberty of Hunting, Hawking and Fowling afore- 
« ſaid, with their and every of their Appurtenances 
© unto the ſaid C. D. his Executors, Adminiſtrators 
and Aſſigns, from the Feaſt of, c. for and du- 
© ring, and unto the full End and Term of, Oc, 
* from thence next enſuing, and fully to be com- 
© pleat and ended, yielding and paying therefor 
* yearly, and every Year, during the ſaid Term of, 
c. unto the ſaid A. B. his Heirs and Aſſigns, 
© the Rent or Sum of, &c. of lawful Money of 
Great Britain, at the Two moſt uſual Feaſts or 
© Terms in the Year (that is to ſay) the Feaſt of 
© St, Michael the Archangel, and The Annunciation 
© of the Bleſſed Virgin Mary, by even and equal 


'4 Portions,” without any Deduction or Abatement, 


© for Taxes charged or impoſed by Parliament, or 
© otherwiſe. And the ſaid C. D. for himſelf, his 


Heinz, Executors, Adminiſtrators, and Aſſigns, 


« doth 


* 
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© doth covenant, promiſe and grant, to and with 
© the ſaid A. B. his Heirs and Aſſigns, that he. the 


« ſaid C. D. his Heirs, Executors, Adminiſtrators 


and Aſſigns, ſhall and will during the ſaid Term, 
well and truly pay, or cauſe to be paid, unto the 
« ſaid A. B. bis Heirs or Aſſigns, the ſaid yearly 
© Rent of, &c. at the Days and Times above li- 


© mited for Payment thereof, without any Deduc- 


© tion, as aforeſaid, provided always, that if the 
© ſaid yearly Sum of, &c. or any Part thereof, ſhall 
be behind and unpaid in Part, or in all, by th 

© Space of, &c. Days next after any of the fai 

© Feaſt-Days above-mentioned, for Payment there- 
* of, during the ſaid Term, that then, and from 
* thenceforth, it ſhall and may be lawful for the 
* ſaid A. B. his Heirs or Aſſigns, to avoid the Leaſe 
© hereby made, and enjoy the Premiſſes above-men- 
* tioned to be granted, as in his and their former 
* Eſtate and Eſtates. And the ſaid A. B. for. him- 
* felf, his'Heirs and Aſſigns, doth covenant, pro- 
* miſe, and grant, to and with the ſaid C. D. his 
* Heirs, Executors, Adminiſtrators and Aſſigns, that 
* the ſaid C, D. his Heirs, * ens — 
* tors and Aſſigns, paying the ſaid yearly Rent of, 
ce. and performing — Covenants on his Part 
and Behalf to be performed and kept, ſhall and 
« may from Time to Time, and at all Times bere- 


« after, during the Continuance of the ſaid Term 


© hereby demiſed, Jawfully, ably and quietly 
© have, hold, occupy, poſſeſs and enjoy the ſaid 
* Fiſhery and Royalty, with their Appurtenances, 
© hereby demiſed, and every Part and Parcel there- 
of, without the Let, Suit, Trouble, Eviction or 
* Diſturbance of him the ſaid A. B. his Heirs or 
* Aſſigns, or any other Perſon or Perſons whatſo- 
* ever, claiming or to claim, by, from, or under 


him, them, or any of them, or by his, their, or 


* any of their Acts or Means, In Witneſs, Cc. 
| See 
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Fleetwich. See Ampthill, © + / 
Flimſton, Co, Glamorgan, Sir H. Edwyn paid 

G.s. 8 d. Rent of Ward and Caſtle-guard Silver to 
Lord Windſor for this Manor. From a MS. Sur- 

vey, taken 1666, now in the Hands of the Author, ' 
Fold-courſe. See Encloſure. v9.5 
_ Folk-Land, See Copyholy, ; © 
Fonmon, Co. Glamorgan, Robert Jones paid 
1 J. Rent of Ward and Caftle-guard Silver to Lord 
Windſor, for the Lordſhips of Fonumon, Lancadle 
and Penmarke, From the above-mention'd | MS. 

Survey. ö 15 66 n 
Fozcible Entry, If a Leſſee for Years, or a 
Copyholder was ouſted, and the Leſſor or Lord 
Allele, and ſuch Quſter as well as Diſſeiſin was 
found in an Indictment of Forcible Entry, the 
Court might in their Diſcretion award a Reſtitu- 
tion of Poſſeſſion to ſuch Leſſee or Copyholder, 
which was by neceſſary Conſequence a Re-Seiſin 
of the Freehold alſo, whether the Leſſor or Lord 
bad deſired or oppoſed it ; but it was a great Que- 
ſtion, whether a Leſſee for Years or a Copyholder, 

being ouſted by the Leſſor or Lord, could have a 
| Reſtitution of their Poſſeſſion within the Equity of 

8 H.6. the Words whereof, as to this Purpoſe, 
are, that the Juſtice ſhall reſeize the Lands, &c. 
by which it ſeems to be implied, That the Party 
muſt be ouſted of ſuch an Eſlate therein, whereof 
he may be ſaid to be ſeiſed, which muſt be a Free- 
hold at leaſt. 1 Hawk. Pleas of the Crown, p. 143. 
But to remove this Doubt, it is enacted by 

21 Jac. 1. c. 15, That ſuch Judges Juſtices, or Ju- 

tice of the Peace, as by Reaſon of any AR or 

Acts of Parliament then in Force, were authorized 

and enabled upon Enquiry, to give Reſtitution of 
. Poſſeſſion unto. Tenants, of any Eſtate of Freehold, 
of their Lands or Tenements, which ſhall be — 

I ere 


* — -%< Sc. rad "—_— * 


tred upon 


Engliſh Copyholder. 239 
with Force, or from them with-holden 
by Force, ſhall by Reaſory of that Act have the 


like, and the ſame Authority and Ability from 
thenceforth (vupo 


n Indictment of ſuch - Forcible 
Entries, or forcible with-holding, before them du- 
ly found) to give like Reſtitution of Poſſeſſion un- 
to Tenants for Term' of Years,. Tenants by Copy of 


- Court- Roll, (a) Guardians by Knight-Service, Te- 
nants by Elegit, Statute-Merchant and Staple, 


of 
Lands or Tenements by them ſo holden, which 
ſhall be entred upon by Force, or holden from 
them by Force. Ibid. 144- I, 

But it hath been holden, That a Tenant by the 
Verge is not within this Statute, becauſe he is not 
within the expreſs Words; but quære, For ſince 
fuch Perſon hath no other Evidence of his Title, 
but by the Copy of Court-Roll, he ſeems at leaſt 
to be within the Meaning, if not within the Words 
of the Statute; however it ſeems clear, That if a 
Leſſor eject his Leſſee for Years, and afterwards be 
forcibly put out of | Poſſeſſion again by ſuch Leſſee, 
he hath no Remedy for a Reſtitution by Force of 
any of the above-mentioned Statutes, for he can- 
not have it by 8 H. 6. becauſe he always conti- 
nued ſeiſed of the Freehold, and clearly he is not 
within 21 Fac, 1. c. 15. Ibid. 144. 
Fozeccloſe. See Claim. 9 | 

Fozeſchoke, Is of the fame Meaning with 
forſaken in modern Language: In'one of our Sta- 
tutes, it is ſpecially uſed for Lands or Tenements 
ſeiſed by a Lord, for Want of Services performed 
by the Tenant, and quietly held by ſuch Lord be- 
yond a Year and a Day; now the Tenant, who 
ſeeing his Land taken into the Hands of the Lord, 


* — — _ 
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(a) Qu. If Guardians 


by Knight-Service are nat aboliſh'd 
by Stat. 12 Car. 2. 6. 24. 4 LE. tet 


ard 
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-and not the Courſe 
by _ to recover it, doth. in 
tion of Law diſavow or forſake all the Right 

hath to the ſame ; and then ſuch Lands ſhall be 
called Foreſchoke. Stat. 10 Edw. 2: cap. I. 

Fozeſt. See Alamoze. e 

Fozeſt Laws. See Stanhope. - , 

Foxfeiture, Signifieth the Penalty for an Ot. 
fence committed, rather than the Act it ſelf, 
whereby the Offence is per ; and it er- 
tendeth "both to Freehold and ch Lands, 22d 
even to Goods. 

Regularly it is true, that none can toke Beet 
of a Forfeiture, but he that is Lord of the Manor 
at the Time of the Forfeiture. Co. Cop. Set. 60. 

And therefore if a Copyholder maketh a — 

ment, and then the Lord alieneth, neither the 
Grantor nor the Grantee can take Benefit of this 
Forfeiture, for neither a Right of Entry, nor a 
Right of Action can ever be transferred from one 
to another; and therefore if a Freeholder alieneth 
in Mortmain, and then the Lord granteth away 
his Seigniory, neither the one nor the other can 
ever take Benefit of this Forfeiture, Ibid. * 

If a Copyholder committeth Waſte, and then 
Tenant for Life of the Manor dieth before Entry, 
yet he in Remainder may enter, for he had an In- 
tereſt in the Manor at the Time of the Forfeiture 
committed, though he could not enter, by Reaſon 
of the Eſtate in Tenant for Life, which being de- 
termined, his Entry is now accrued unto him for 
the Forfeiture committed in the Life of Tenant for 
Life. Lid. 

And ſometimes, he that is neither Lord of the 
Manor, at the Time of the Forfeiture committed, 
nor ever after, ſhall take Benefit of a Forfeiture, 
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of 'a Dying ſeiſed. Buton againſt Thurley, Hilar. 
8 A Suit to_compel-a Lord to grant 2 Licence to 
let a Copyhold ; bũt᷑ ber en : 
7 nIwWer, old was 'forferted, the 
; Court of Chancery would not in him to grant 
A Licence, tn" 3 — Bulard 
, againſt Agard. Ibid. | 3 
Poore againſt Oxenbridge, Although a Tenant 
. | hath forfeited her Copyhold liev'd 
| cery. 9 N. Did. 104. a 
| ce Advantnge, Amerclament, ene 
| Attainder, Bar, Bargatnee, Bou 
| Claim, Copyhoid, Dental Diſmem: 
9 ony, 


* 


! 

: 

4 
4 


———— 


bing, Enclofure, Eſtra 
Feme, Feoffment, Fine, Franktenant, 
Freehold, Freehoſver, Guardian, Heir, 
your e, Houſe, pusband, Jdeot, In- 
nt, Jointenants, Jury, Leaſe, Leflee, 
Licence, Warle, Mill, Boztmatn, 
'Otitlaw, Piſcary, Recompence, Re- 
mainder, Recovery, Rent, 'Replevin, 
Reverſion, Ryegate, Summons, Sut⸗ 
render, Eimder, Malk, -WWarning, 
TWafte, Wrecks. | 
Fozgerp, By Stat. 5 Eliz. cap. 14. If any 
alone, or with others, "ſhall willingly, ſubtilly, 
© and falſly forge or make, or cauſe to be 
© or made, any falſe Deed, Charter, or Writing 
© ſealed, Court. Roll, or Will in Writing, to the In- 
© tent that theFreehold or Inheritance of the Lands, 
or the Right or Title thereof, may be troubled, 
. © defeated or charged, or ſhall publiſh or ſhew 
© forth in Evidence any ſuch forged Writing 'as 
© true, knowing the ſame to be falſe and forged, 
and ſhall be thereof convicted, upon an Action 
© © of Forger of falſe Deeds (to be founded upon this 
- * Statute) at the Suit of the Party 3 
other- 
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© otherwiſe, he ſhall pay to the Party gri dou- 
ble Coſts and Damages, to be aſſeſſed in the 
Court where ſuch Conviction ſhall be, ſhall be 
ſet upon the Pillory in ſome Market - Town, or 
* other open Place, and there have both his Ears 
© cut off, and alſo bis Noſtrils lit and ſear'd with 
© an hot Iron; he ſhall alſo forſeit to the Queen, 
© her Heirs and Succeſſors, the Iſſues of his Lands, 
and ſuffer perpetual Impriſonment during his 
© Life; and the ſaid Cofts and Damages ſhall be 
* firſt levied upon the Goods and Iſſues of the 
* Lands of the Offender, notwithſtanding the 
* Queen's Title e 

In Conſtruction of this Statute, it bath been 
© holden, That a falſe Cuſtomary of a Copybold 
* Manor, made in Parchment, under the Seals of 
© ſeveral Tenants of the Manor, and containing in 


| © it divers falſe Cuſtoms, apparently tending to 


the Diſheriſon of the Lord, and falſly pretend- 
© ing by its Title, to be ſet ſorth by the Conſent 
© of all the Tenants, and Allowance of the Lord, 
« is within the firit Branch of Forgery mention d 
in the Statute, as being a ſealed Writing, made 
© to the Intent to moleſt the Inheritance of the 
© Lord. 1 Hawkin's Pleas of the Crown, p. 186. 
Foxland, from Fore, a Waggon, Wain, Cart or 
Carriage; The Tenant of this Land was to ſerve his 
Lord with Carts and Carriages. Gurd. Hiſt. 579. 
For-land is alſo arable Lands running tranſverſe 
other plowed Lands, which is now called a Head- 
land. id. | 
Fozmedon lies for bim who bath Right to 
Lands or Tepements by Virtye of any  Entail, 
and is grounded upon the Statute of Weſtminſte? 
2. cap. 1. and Plaints of this Nature are ſued for 
Copyhbolds. Landes | 
Stat. 21 Fac, 1. cap. 16. all Writs of Formedow 
in Deſcender, Remai * or Reverter, 2 470 
2 
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Title or Cauſe now in Being, ſball be ſued with- 
in twenty Years next after this preſent Seſſion of 


Parliament; and for any Title or Cauſe hereafter 
accruin | within weary, TEA Years after ſuch Title or 
Cauſe \ accruing ; ot erwiſe ſuch Title ſhall be 
for ever after barred, and the Party claiming ut- 
terly excluded from Entry. 

N. B. The Deſcents. 5 be 1 forth? in as clear 


a Manner as poſſible. 


A Plaint in Nature 15 4 b 


king agai againſt D. E and Bl. his Wiſe, 
D., of a Plea of Land (to wit) of one Meſ- 
© ſuage,. two Cottages, cc. with the, Ap * 
* nances in H. within the Juriſdiction of this 
* Court, and made pin he to roſecute this 
© Suit in Form and Nature of the King's Writ of 
© Formedon in Remainder at Common Law, and 
* found Pledges to proſecute this Suit in Form and 
Nature aforeſaid, viz. 2 D. and R. R. and 
« prayed Proceſs to be ma e thereupon, accordi 
© to the Cuſtom of the Manor aforeſaid, agai 
© the aforeſaid D. and B, his Wife, &c. therefore 
© according to the Cuſtom of this Manor, from 
« Time whereof there is no Memory of Man to 
the contrary exiſting or uſed, it is commanded 
© that the Under- Bailiff of this Manor, and Of- 
* ficers of the ſaid Court, ſummon by good Sum- 
* moners the aforeſaid D. and B. that they be 
before the Suitors aforeſaid, at the next Court 
of the Manor aforeſaid the Twenty - eighth 
Day, Cc. for the ſaid Je to be held, to 
"© anſiver the aforeſajd S5. in his Plea aforeſaid, 
. and the ſame Day is given to the, ſajd S. 
c., to which next Court came, as well t 
* aforeſaid S. J. as the ſaid D. and B. by J. K 
N their Attorney, and the aforeſaid Officer : the 
© Court 
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© Court aforeſaid, return'd this in Court, That 
© he, by Virtue of the Precept aforeſaid to him 
© dire&ted, had ſummoned the aforeſaid D. and 
. by good Summoners, (to wit) J. D. and 
© B. R. to be at this Court, to anſwer the afore- 
* faid & J. in his Plea aforeſaid, as it was fer 
* forth in the Precept to him, &c. And upon this 
© the aforeſaid &. 7 demandeth, [ claimeth | againſt 
© the ſaid D. and B. the Tenements aforeſaid, 
© with their A as his R and In- 
© herirance, ſaying, That H/. J. was ſeiſed of the 
© Tenements aforeſaid, with their Appurtenances, . 
* in his Demean as of Fee, at the Will of the 
* Lord, according to the Cuſtom of the Manor 


_ © aforeſaid, and being ſo ſeiſed thereof, according 


to the Cuſtom of that Manor, from Time where- 
* of there is no Memory of Man to the contrary, 
b A Sue and approved, at the Manor Court 
© aforeſaid, held at, c. within the Precincts of 


* this Manor, in the Year, Cc. by J. B. and 


F. R. Under-Bailiffs of the faid Manor, in the 


* Preſence of F.C. T. & B. L. Cc. then hold- 
© ing of the Lord of the Manor aforeſaid, ſurren- 
+ der'd into the Hands of the Lord, the' Tene- 
ments aforeſaid, with their Appurtenances, to 
© the Uſe and Behoof of M. then Wife of the 
* faid . J. to hold for and during the Term of 
© her Life, and after the Deceaſe of the ſaid AM. 
© then to the Uſe and Behoof of J. J. Son of 
N. J. and the Heirs of his Body lawfully be- 
erz and in Default of fuch Iſſue of t 

id J. then to the Uſe and Behoof of E. J. 
© Son of the aforeſaid JY. to hold to him and 


© the Heirs of his Body lawfully begotten ; and 
fue, then to the Uſe and 


© in Default of fuch I 

© Behoof of the right OTIS e e 
* for ever; by Virtue of which Surrender 

$ aforeſaid ng 
ry” gs [ne 
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l ſaid with their Appurtenances, in het Demeſne 
; as of Free-Tenements, at the Will of the Lord, 
„ according to the Cuſtom of the Manor aforeſaid, 
in Time of Peace, in the Reign of the aforeſaid, 
.* Ofc. then taken and made to the Ule, &c, of 
© her the ſaid M. and the Right cometh by Virtue 
© of the Surrender aforeſaid, according to the Cu- 
* ſtom of the Manor aforeſaid, to J. J. aforefaid, 
| © for that the ſaid J. was ſeiſed of the Tenements 
© aforeſaid, with their Appurtenances in his De- 
* melſne, as of Fee-rail, at the Will of the Lord, 
© according to the Cuſtom of the Manor aforeſaid, 
by Virtue of the Surrender aforeſaid, in Time of 
© Peace, in the Reign, Cc. then taken and made 
to the Uſe, &c. of him the ſaid J. after the 
© Death of the ſaid E. (and that the ſaid laſt men- 
© tioned J. and E. are dead without Iſſue of their 
© Bodies lawfully begotten) the Right cometh by Vir- 
© tye of the ſaid Surrender, according to the Cuſtom 
© of the ſaid Manor, to the ſaid S. J. who now 
© claimeth, to wit, as Son and Heir of C. J. Bro- 
© ther and Heir of the ſaid / J. and therefore 
* brings this Suit, TONE 2 6 
See Cuſtom, Falſe Judgment. 
1 oſter⸗land, Is ſo denominated from the 
Saxon Word pojTop, 7, e. to nurſe or nouriſh with 
Food, as to bring Food or Victuals to the Lord's 
Houſe for the Support of his Family, or to a Mo- 
naſtery for the Feeding the Monks and domeſtick 
Once and Servants. Gurd, Hiſt. 582. Som. 119 
and aid, __ . e e 
Frank almoign, (a) (Libera Eleemoſyna, Free 
Alms) Is the only Spiritual Service; and is where 
an Eccleſiaſtical Corpora tion, ſole or aggregate, 
holdeth to them and their Succeſſors, of ſome 


— 3 ———ñ —üU—c SATECTT INN Ea TEL ACIOOEOT 7" 200 
(e) 3 laft. 94. 4. & b. Lit. 133. 
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Lord and his Heirs, in * and perpe tual Amt; 
perpetual * it to be a Fee-limple, though i 
may paſs without the Word Succeſſors. The Wor 
Frank or Free diſtinguiſhes it from a Tenure by 
Divine Service; for (a) that is certain, and Fraxk- 
almoign is uncertain; tho'. both now are reduced 
to a Certainty, according to the Form of our Li- 
turgy. A Lay Perfon, cannot hold in Free Alms, 
and when a-Gtant is in Free Alm, (b) no Mention 
is to be made of any Manner of Service, for it is 
free from any Temporal Service, and is of the 
higheſt Nature, becauſe it is a Tenure by a Spiri- 
cual Service. (c) None can hold in Frank-almoign, 
but only by Preſcription, or by. Force of ſome 
Grant made befare the : Statatgs of Mortmain, 


7 Ed. 1. cap. 36. and Quia emptores. Terrarum, 


Anno 18 Ed. 1. cap. 1. fo that the Tenure cannot 
be created at this Day, to bold of a Founder and 
his Heirs in Frank-almoign ot Free Alms. But the 
King is not reſtrained by the Statutes, nor a Sub- 
jet, that is licenſed or diſpenſed with by the 
King, to make ſuch a Grant. [See 7 & $ V. 1 
cap. 37. by which the Xing himſelf may diſpenſe 
with the Statutes of Mortmain,] For tho the Alie- 
nation is prohibited, yet if all Parties gonſent in 
whoſe Favour the Prohibition is made, he Grant 
is good. And the (4) Reaſon, why a Grant in 
Frank-almoign ſince the Statute of Quia emptores 
Terrarum is void, except in Caſe of the King, is 
becauſe none can hold in Frauk-almoign but of the 
Donor ; whereas that Statute obliges to hold of the 
chief Lord, by the ſame Service by which the 
Feoffor himſelf held. But the King 8 may grant 


— 8 4 * * 
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9 | 95a. &b. () F hore Bk 
94- (e) Lit. 140. 9 a. 5 Rep. 40. 
1100. 99 « & b. (e) 2 223. 4. 2 


„ „ — we 


mY any — ond. reſerve the Tenus'to him- 
© £7 $ 1438) 
If an Ecdlefiſtical Perſon holds by Fealty and. 
certain Rent, the Lord at this Day may (a) con- 
firm his Eftate to bold to him, and big Succeſſom 
in Frauk-almoign, for the former Services are en- 
tinct, and . is reſer vid, but that he ſhould 
hold of him, b be: did- —— this 
Change is not 
Terrarum. 
A Tenure in Frank-almoign: 
| 22 ER f —— who 2 
in of the King, may grant 
Frank-almoign, to hold of him and hia Succeſſom 
And if thoſe that hold their Tenements in Frank- 
almoign (c) fail to do ſuch Divine Servite as they 
| ought, the Lord ny complain of it according to 
the Courſe of the Ecclebaſtical Law, to their Or- 
dinary or V ifitor, which is the King, if he is Foun- 
der, or a Subject if he was ty 0 Viſitor „ 
the Foundation, And the Ordinary; or: Viſitor 
ought to puniſh the You pr according to the Ec- 
clebaftical Laws. (a) Divine Service in 
certain (as to read Prayers every Friday, or to di- 
ſtribute Alms to poor Men, Cc the Lord may 
diſtrain for it, becauſe Fealty is incident to it. 
Frank-Fee, During the Time that Lands in 
Antieus Demeſne are in the Hands of the King; 
they are Frank-Fee; but if the King grant that 
over to hold of the Manor it is: Antient De- 


meſne again. 21 Book of Afſ. 13. Kitchen 193.01 
If Recovery or Fine be in the Common Bench, of 
Land in Antiens Demeſne, the Labd is Fan 
ll jc be defeated by the Lord i Wi of Baar; 
Lit. A} 7 "TP 66, b. b. / (65 Ut: 
5 [vg G Lit. 136: 1 Taft, 96. & CEN 00 
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and whenthar h defeared, it is void ro bind the 
Parties, 8 Ed. 4. fol. 6. boo A accord · 
138 ve ati 
A Tenant in Arlene Drmeſue enfeoll his 
Lord of the Manor, being common Perſons, and 
not- the King, the aFrank-Re for ever, 
9 H C. f aA N 3 KN fob16. ae ſame; 
r the King gives Land in Antions Demeſuts 
2 bold in Frauk-a/moign, ther ls e Her 
01.2, 


. nn 
in Autiamt Demeſue, it is Frauk-Fee ; ſo that after, if 
2 Recovery of that be in Antient Demeſue, it is void, 
e naw juice). 7 Mae fl 3” 7 * 4 
fol, ag. the Jame. © c 

If the King was onde ſviſed-of Land in Arien 
; and lets that for Liſe, it ls Frank-Fee for” 
the Time, 11 Hig fol. 84. 
ran nay reg and the wk — 

4” the King s that 
3 and his Heirs, now they are 
Frank-Fee for ever. 13 M. 4. fol. 9. | 
The Leſſor by his Confirmation 0 bis Tecene, 
may make the Land, in Autient Demeſne, Frank- 
Fee; bur if he cafe to hold by meaner Services, 
it is not 'Frank-Fee, 30 Eau. 3, fol. 16. | 

Where Land, Wallner Demefer, Köbes, ds cle 
Lord, for that the' Tenant dies without Heir gene- 
ral or ſpecial, it h Frank-Fee for ever, for he holds 
them now of the Lord Paramount. 18 Ed. 3. 
fol. HO nia 1.1% 0 7 

If. the Tenant in Antient Demeſne anſwers the 
e yet it is 


22 5 Ae 
26 * 

Fine at th 8 law Raven. or where 
be is in by Ho Engr nt eK, 
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the Lord, theſe prove the Land Frau- Ne, and 
not Antient Demeſne. Fitzh. fol. 13.C. 
If the King be ſeiſed of Land in Antient D.. 
meſne, this is Frank-Fee ; but if the King demiſe it 
to another, the Land is Antient Demeſne again, 
17 Ed. 3. fol. 5 2. | i= 
A Cuſtom that Lands in Antient Demeſne ſhall 
be equally divided between the Heirs Males; and 
there being a Fine levied of theſe Lands at Com- 
mon Law, it was adjudged, that the Cuſtom was 
gone; becauſe by this Fine the Lands were c 
ed from Antient Demeſne to Frank-Fee; and the 
Cuſtom did not run with the Lands ſimply a8 they 
were Lands, but as they were Antient Demeſne; 
and this is not like a Fine levied of Gawvelkind 
Lands, becauſe there the Cuſtom of Dividing runs 
with the Lands. Dyer 72, Oc. | 
Frank-pledge. See Leet-Court., + 
\ Frank-Tenement, If a Lord of a Manor 
granteth a Copyhold in Fee, and then granteth the 
Frank-Tenement, or the Inheritance of this Copy- 
hold to a Stranger; the Grantee, though no Lord 
of the Manor, nor able to keep any Court, ſhall 
take Benefit of Forfeitures made by the Copyholder; 
as if the Copyholder do make a Feoffment, Leaſe, 
Waſte, deny the Rent, &'c. Co. Cop. SefF. 66. 
_ Free-Bench, The Free- Bench of a Hidow is 
not fo large as an Eſtate for Life, becauſe the is' to 
enjoy it only while ſhe lives ſole and chaſte ; there- 
fore where a Cuſtom was alledged, that a J/idow 
of a Copyholder ſhould enjoy her Husband's Copy- 
| hold Eſtate during her Life, and the Evidence to 
rove ſuch Cuſtom was, that ſhe had a Title to 
Fer Widow's Eſtate; adjudged, This was not © 
ſufficient Proof of the Cuſtom, becauſe it was of 
a leſs Eſtate than claimed by the Cuſtom: + Dyer 
192. Lyndſey againſt Dixon, 4 Rep. 29. Downs & 
nſt Hopkins, Cro. Elix. 323. The 
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The Cuſtom is, Thar the Widow ſhall enjoy 
her Free- Bench, as long as ſbe lives chaſte : Adjudg- 
ed; that if ſhe fives otherwiſe than chaſte, and the 
Lord having no Notice of it, admits her to the 
Copyhold te, of which her Husband died 
ſeiſed, ſuch Admittance ſhall bind the Lord. 
4 Leon. p. 240. Wheeler's Caſe. 
Upon a Special Verdict, the Caſe was; a' Cu- 
ſtom of a Manor was found to be, that if a Copy- 
holder in Fee died ſeiſed, his 'Feme ſhould hold it 
. Life, as Free- Bench: The Lord infeoffs 
the Copyholder, who died ſeiſed; the Queſtion 
was, Whether ſhe ſhall hold it, Oc. Adjudged the 
ſhould not : But if the Lord had infeoffed a 3 
of that Land, yet the Land remain'd Copyhold, 
and the Cuſtom is not taken away. Cro. Jac. 126. 
Lathmer ain Avery. rag 
See dmittance, Emblement, Widow. 
Freehold, The Lord leaſeth the Freeho/d of a 
Copyhold ro J. S. this is good between J. S. and 
the Lord : But the Lord cannot reſerve the Rent 
upon ſuch Leaſe. 1 Keb. 15. Gerrard's Caſe. 
The Freehold of a Copyhold granted to à Stran- 
ge, altho* the Tenement by this be divided from 
Manor, and not demiſeable by Copy again, 
yet the Grantee of the Freeho/d ſhall take Advan- 
tage of a Forfeiture committed after by the Copy- 
holder, for he ought to pay his Rent to the Gran- 
tee; and the Copyholder as to Forfeiture of his 
Eſtate, remains in all Degrees as before the Seve- 
rance thereof from the Manor. 1 Rod. Abr. 509. 
Cro. El. 499. | 


7 ä 
Freeholder, If a Freeholder ceaſeth for the 
Space of two whole Years, to perform ſuch Services, 


or to pay ſuch Rents, as he is tied unto by his Te- 


nure, and hazh not upon his Land ſufficient Goods 
— 
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or Chattels to be diſtrained, he forfeiteth his Free- 
bold. Co. Cop. Se. 27, . nn K 

If any Freebolder inſringeth any Condition 
whereunto he is tied, he forfeiteth his Freehold, 


bid. | ki #83753. 
see Elcheat, Poztmain, Relief. 
Furlong. See Ferlingus. 
- Furthoo. See Gzafton, 


Afol, (a) Is a Word very obvious, to ſuch 
as are any Thing vers'd in Saxon Monu- 
ments, but varied ſometimes in the DialeR, 
iz. Fapol, Fauel, zapul, and gapel, which, Fer- 
ftegan expyunds Tribute, Tax, or Cuſtom, to which 
Mr. Somner adds Rent. In the Latitude of the Word 
it comprebends beſides, all Cenſual, or Tributary 
Land, as alſo what we call Cuſtumary Land, (in 
that Senſe wherein Cuſtoms denote (4) Services) 
and fo takes in all Rent-Service- Land, which with 
our Saxon Anceſtors, who called the Rent or Ser- 
vice paid or done for ſuch Land, Land-xauel, and 
Land-papol, was, by a Tranſpoſition of the Sylla- 
bles, called and known by the Name of Fapol- 
land; but to keep to our Gafo/, within and under 
which Term and Notion, not only the Generality 
of Rent, and alſo Cuſtomary Payments or Ser- 
vices, was comprehended and comprized, fimply ; 
but what at this Day, 2] the Cuſtom of ſome Ma- 
nors are yielded by the Tenants to the Lords there- 
of; I ſhall treat of them under their particular 
Heads, for which fee the Table. 
Gafol-gylda, As Rent and Service in general 
was underſtood by Gafol, Gavel, & c. ſimply; fo 
particular Reyts and Services are denoted by an 


b py 
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{a) Somner T3, 14, 15. ( Inft. . 
(-) 18,13, 14, . (6) 2 Inſt 58. appli 
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A of it to Particulars; the Tenant that 
pan the one, and perform'd the other, was calld 


e loa, but more of late, Gavel- man, 
ind * Gaveli ende yes. Somner 33. 


By Stat. 22 "4 23 Car. 2, cap. 25, 

C bu. wy ob or other Royalties, not — 
l — of an | Eſquire, may, by Writing under 
ands and Seals, authorize one or more 
6 who may ſeize all Guns, Bows, 
© Greyhounds, Setting-Dogs, Lurchers, or © 
Dogs to kill Hares or Conies ; Ferrets, Tram 

| Nets, Hare-Pipes, 

for taking Conies, 
© Hares, Pheaſants, Partridges, or 
* uſed within ſuch Manors, by Perſons prohibited 
© by this Ac to uſe the ſame. Such 1 
> others, by Warrant — 


. n them. 
r r 

© ſtate of Inheritance in their own, or in their 

© Wife's Right, of 100 l. per Aunum, A 

© or Leaſe for ninety· nine OI ld 

num, other hk the Son and Heir of an Eſquire, 


© or other Perſon of higher and Owners 
© and Keepers of Foreſts, Parks, Chaſes, or War- 
rens, ſtocked with Deer or Conies, in Reſpect of 
a * the fajd Foreſts, c. are declared to be Perſons 
not allowed to keep and uſe Guns, Bows, &c. 
Stat. 4 © 5 W.& M. cap. 13. If any Of- 
* ficer or Soldier ſhall, without Leave of the Lord 
of the Manor under Hand and Seal, take or de- 
roy any Game, and ſhall be convicted thereof 
upon Oath before a Juſtice of Peace, he ſball for- 
A 25 if an Officer, 5 l. to be diſtributed among 


* the Poor of the Pariſh; and every er com- 


*- manding 


| 
j 
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© manding in Chief, ſhall ſorſeit for every ſuch 
© Command 105, to be diſtributed as aforeſaid; 


to be. levied by Diſtreſs, by Warrant of the Ju- 
and for Want of Diſtreſs, to be committed to 


© Offence committed by any Soldier under his 


and for Default of Payment within two Days af- 
© ter Conviction, and Demand thereof made 
© the Conſtable or Overſeer of the Poor; the. 
© cer ſo refuſing or neglecting is hereby declared to 
© have forfeited his Commiſhon ; and the Commil- 
© fton is hereby made null and void. _ 
Stat. 5 4. S... 2. cap. 14. If any Higler, 
© Chapman, Carrier, Inn-keeper, Victualler, Ale- 
© houle-keeper, have in their Cuſtody any Phea- 
© ſant, Hare, Partridge, Moor, Heath-Game, or 
© Growſe, every ſuch Higler, &c. (unleſs ſuch 
© Game in the Hands of ſuch Carrier be ſent by 
© ſome Perſon qualified to kill the Game) ſhall be 
© carried before ſome Juſtice of the Peace where 
© the Offence was committed; and upon View or 
© Oath, ſhall forfeit for every Hare, Pheaſant, &. 
© 51. Half to the ;Informer, and Half to the Poor 
of the Pariſh where the Offence was committed, 


© {tice before whom ſuch Offender is committed; 


© the Houſe of Correction, for the firſt Offence for 
* three Months without Bail, and for every other 
© Offence four Months. 

© The Juſtices within their reſpeRive Liberties, 
and the Lords of Manors within their reſpective 
* Manors, may take away any ſuch Hare, Phea- 
* ſant, &c. or any other Game 'from ſuch Higler, 
© &c. and Perſons not qualified to kill the ſame, 
* found in their Cuſtody ;-.and alſo take away ſuch 
© Dogs, Nets.and Engines, to their own Uſe ; and 
* fuch Lord of Manor may, by Writing under bis 
Hand and Seal, impower his Game-keeper to kill 
any Game whatſoever ; but if ſuch Game keeper, 
* under Colour of ſuch Power to Kill or take W 
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« the Uſe of ſuch, Lord, fell or diſpoſe thereof, 
« without the Conſent or Know of ſuch 
Lord, and ſhall be convicted upon plaint of 
«© ſuch Lord, before ſuch Juſtice of Peace, ſuch 
© Game-keeper ſhall be committed to the Houſe of 
Correction three Months, and be kept to hard 
Labour. | 
By Stat. 9 Anne, c. 25. the Stat. 5 Anne, 
© cap. 14. is made perpetual; and after 1 May, 
* 1711, 20 Lord 2 Manor ſhall appoint more 
© than one Game-keeper in one Manor, with Power 
© to kill and deftroy the Game; and his Name 
© ſhall be entred with the Clerk of the Peace, 
* without Fee, who ſhall give him a Certificate 
© thereof, paying one Shilling; and if any Game- 
© keeper, whoſe Name ſhall not be thus entred, 
© or who is not otherwiſe by Law qualified to kill 
© Game, ſhall kill any Hare, Pheaſant, &c. or if 
any other Perſon, not being qualified in his own 
© Right, ſhall ſell or expoſe to ſale any Hare, 
* Pheaſant, Partridge, Moor, Heath-Game or 
© Growſe, he ſhall for every Offence incur ſuch For- 
* feitures as are inflicted by the ſaid Act on Hig- 
© lers, Carriers, Innkeepers, &c. for buying or 
© ſelling Game, ſuch Forſeitures to be recovered 
in ſuch Manner as preſcribed by that Act. 
Stat. 1. Geo. 1. cap. 3. If after the Fifth 
© of June, 1715. any or Soldier ſhall, with- 
* out Leave of the Lord of the Manor, take or 
* deſtroy any Hare, Coney, Pheaſant, Partridge, 
© Pidgeon, oor other. Sort of Fowls, Poultry or 
© Fiſh, or his Majeſty's Game within Great Bri- 
© tain, and on Complaint ſhall be convicted there- 
f of, on the f or more er Wal br 
fore any Juſtice of Peace, every Officer r 
every load Offence forfeit 531. to the Poor 
© of the Place, &c. and every Commander in 
Chief, for every ſuch Offence n 4 1 
Fr er 
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© Soldier under his Command, ſhall forſeit 205. to 
© be diſtributed in Manner aforeſaid ; and if on 
© ſuch Conviction, and Demand made by 
« Conſtable or Overſeers of the Poor, fuch 
© ſhall not in two Days pay the ſaid 
© Penalties, he ſhall forfeit his Commiſſion, whit 
© is hereby declared to be null and void, 
Stat. 3 Geo. 1. cap. 11. Seff.1 & 2. * 
© ter the Tenth of 'Juh, [Ing 4 or Lach 
© of a Manor ſhall 
© Game-keeper, with — to — 2 or kill 
© Hare, Pheaſant, Partridge ot other Game 
© leſs ſuch Perſon be qu ſo to do 
© Laws of this Realm, or be truly a Servant to t 
© faid Lord or Lady, or be immediately imployed 
* kill the Game — the ſole Uſe of ſuch Lord or 
© Lady. And no Lord, &c. ſhall authoriſe. 
© Perſon not qualified by Law, to or 
© any Greyhound, Setting-Dog, Hayes, Lurchers, 
© Guns, Tunnels, or any other Engine to kill the 
© Game. And any Perſon. not being qualified by 
© the Laws fo to do, or not — a Servant 
© of any Lord, &c. or not immediately imployed 
© to take or kill the Game for the ſole Uſe and 
© immediate Benefit of —— Lord, Oc. who un- 
« der Pretence of any Deputation, &c. to bim 
granted by any Lord, ©c. . ſhall take or kill 
any Game, or uſe any — Cc. being 
convicted thereof, ſhall for every Offence in- 
© cur ſuch Forſeitures, &c. as are appointed to 
© be inflited by the Star. of 5 A. SI. 2. cap. 
© 14. and 9 A. cap. 25. 
© The faid Seat. of 3 & 9 dus and all other 
Laws now in Force, for the better Preſerva- 
© tion of the Game; and all Things therein con- 
3 not hereby akered, ſhall remain in full 
To orce. 
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A Deputation from the Archbiſhop of Cun- 
W Divine Providence, Lord 
Arc » Primate of all 
England, aud Metropolitan gnd Lord of the Ma- 
nor or Royalty of Croyden, in the County of Sur- 
rey, by Vine and in Purſuance of an Ad of 
Parliament made at Weſtminſter, in the Twenty- 
ſecond "and Twenty-third Tears of bis late Ma- 
jeſty s Rei 3 King Charles the Second, intituled 
An Act fr the better Preſervation of the Game, 
and for the ſecuring Warrens not incloſed, and the 
ſeveral Fiſhing of this Realm, And of the Au- 
thority thereby, and by ſeveral ſubſequent As of 
Parliament fince made for Preſervation of the 
Game, given, under us as Lord of the ſaid Manor 
or Royalty, We do by this Writing under our Hand 
and Seal, appoint, conſtitute and authoriſe William 
Stobbs of Croyden in the County of Surrey, Gent. 
to be Game-keeper within the ſaid Manor 0r Roy- 
alty ; and do hereby authoriſe the ſaid William 
Stobbs to take and ſeiſe all ſuch Guns, Bows, 
Greyhounds, Setting-Dogs, Lurchers, and other 
Dogs to kill Hares or Conies ; Ferrets, Trammels, 
Low-bells, Hayes, or other Nets, 2 
Snares, or other Engines for the taking and killing 
of Fiſh, Conies, Hares, Pheaſants, Partridge, or 
any other Game, within the Precinf#s of the ſaid 
Manor or Royalty, that ſhall be uſed by any Per- 
ſon or Perſons, who by the ſaid AH are prohibited 
10 keep of uſe the ſame: And to do all and every 
AR and Thing within the ſaid Manor or Royalty, 
which by Virtue of the'\ſaid Ad, of Parliament 
we may authoriſe any Game- keeper to do for the 
phe nn of the Game ; and we do hereby give 
grant wnto the ſaid — Stobbs, full * 
berty 
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berty to hunt, take and > aſt 3 Par- 
tridges, Quails and Fiſb for our Uſe, at all ſea- 
. 5 Ki in the * within our ſaid' Manor 
and the Royalty of the ſame. ' And this Authority 
to continue only during our good Will and Ple 
Given under our Hand and Seal this Twelfth of 
December, in the Year of our Lord God, accor- 
ding to the Computation of the Church of Epg- 
land, One thouſand ſeven hundred and Sixteen. 


Witneſs, | 17 Can?. 
Rowland Jones, Receiver General. "ala 


ww 
* 
4 


4 


to his Game-keeper. | . 


TO al, &c. I W. B. of, &c. Eſq; Lord of the 

Manor of, &c, have hereby nominated,” con- 
flituted and appointed T. T. &c. my , lawful 
Game-keeper, of and for my ſaid Manor of, &c. to 
look after and to preſerve the Game there; an 
do allow him in my Name, to Hunt, Hawk, 'Fiſb 
aud Fowl within my ſaid Manor, and the De- 
meſns thereof, and al other proper Places thereto 
belonging, from Time to Time, during my. free 
Will and Pleaſure, according to the ſeveral Aft. 
of Parliament in that Caſe made and provided. 
In witneſs, Cc. | * 


A Deputation from the Lord of a Manor 


See Hares, Partridge, Pheaſant. 


Game-keeper. See Game. | 
Gates⸗hill, Co. Surrey, Robert de Gatton bh 
this Manor by the Serjeanty of being Marſhal of 
twelve Girls, which were to follow the Court of 
our Lord the King. Pla. Cor. 19 H. 3. Surrey, 
Blount 80, Quære, If now in Force? © '© 

| Hamo 
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Hamo de Gatton held that Manor by the ſame 
Serjeanty... Jhid. Blunt g 32. 
Gavel-Bo2d.. See Gabel - Timber. | 
Gavel-Tozn Ggnifies a Rent paid in Corn. 
Somner 16, 17. CONS | | 
Gavel-Dung, 2 Service (like to that ſpoken 
of. Lit. Sect. 172.) To carry the Lord's Dung 
out of the Site of the Manor, unto the Land of 
his Lord, OC. Somner 2870 
Gavel-Erth, a certain Tillage-Service due by 
the. Tenant holding his Land upon Terms of 
plowing, Cc. a certain Quantity (more or leſs) 
of his Lord's Demeſnes, not always performed in 
Kind, but bought out and redeemed ſometimes 
with Money. Somner 17, 18. 
Gavelet is no Rent or Service, but betoken- 
eth a, Rent or Service with-held, denied or de- 
tained, cauſing the Forfeiture of the Tenements to 
the Lord, Somner 31. | * 
Gavel-fother. see Gavel-noht, | 
Gavelikendeyes. See Gafol-Oylda, Rent. 
Gavel-kind, Sir Edward Coke in his Notes on 
Littleton, Sef. 210. gloſſeth it thus; Gave al 
kjnd ; for (ſaith he) this Cuſtom giveth to all the 
Sons alike. _ a * 
Sir Henry Spelman in his Gloſſary, ſaith that it 
is term'd Gavel-kind, either as: it were of Ri 
belonging and given (intimated in the two firſt 
Syllables, Fapel or Fapol) ro the IJ ue, Children 
or Kynd, (ſigniſied by the laſt, cyn, or kynd) 
or elſe ſecondly from Fip-eal· cyn, i. e. given to 
all the next in Kindred. J 4 "rr 2? 3 
Verſtegan ſaith, that it is. corruptly , termed 
Glve/-kind, for Give. all king, which after him 
is as much as to ſay, Give each Child his Part. 
Lambard in his Explication of Saxon Words, 
prefixed to his , (Word Terra ex n is 
2 clear 
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clear for the Derivation of the Word from the 
Saxon F1pe-eal-cyn ; but afterwards in his Peram- 
bul. p. 528. he coupleth this Derivation with a 
Second; and fo at length is found to Share his 
Opinion of the Word's Original, between two 
Conjectures, grounded both upon the Nature of 
the Land; the one in Point of Deſcent, the other 
of Rent and Services. In Reference to the former 
of which, he faith, That therefore the Land was 
called either Gavel-kyn, Meaning, Give all kyn, 
becauſe it was given to all the next in one Line of 
Kindred ; or Give all kynd, that is, to all the Mak 
Children; for Kynd, ( ſaith he) in Dutch fignifieth 
yet a Male Child; and in Relation to the- latter, 
he ſaith, that it is well known that as Knight-Ser- 
vice Land required the Preſence of the Tenant in 
Warfare and Battle abroad; ſo this Land (being 
of Socage Tenure) commanded his Attendance at 
the Plough, and other the Lord's Affairs of Huſ. 
bandry at home; the one by Manhood defending 
the Lord's Life and Perſon ; the other by Indu- 
ſtry maintaining with Rent, Corn and Vittuals, 
his Eſtate and Family. This Rent (as there he 
adds) and Cuſtomary Payment of Works, the Sax- 
ons called Fa pol, and therefore they named the 
Land that yielded it, zapoled de or Fapolcynds, 
that is to ſay, Land letten for Rent, or of the 
Kind to yield Rent, Oc. „K. n 

Mr. Somner, p. 6. ſays, Whether the Name of 
Gavel- kind was at firſt impoſed with, or in Re- 
m_ to the Nature of the Land, in Point of De- 
cent or not, is indeed the Matter in Queſtion. 
The common Opinion affirms it, Wherewith he 
joining Hue in the Negative, endeavours to re- 
ſute it by a double Propoſition; one Negative, 
ſhewing that this is a wrong and miſtaken, the 
other a poſitiye or affirmative, declaring what is 
the right and genuine Conſtruction of the 12 ; 

105 there- 
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therefore refer the curious Reader to Mr. Som- 
ners Treatiſe of Gauel-· lind, and proceed to ſhew 
the Conſequence of this Cuſtom. 

Where Lands and Tenements are holden in Ga- 
vel-kind, where by the Cuſtom and Uſe out of 
Mind of Man, the Iſſues Male ought equally to 
inherit, this Cuſtom is allowable /z becauſe it 
ſtandeth with ſome Reaſon ; for every Son is as 
great a Gentleman as the eldeſt Son is, and per- 
chance will grow to greater Honour and Valour, 
if be hath any Thing by his Anceſtors ; or other- 
wiſe venture he would not increaſe ſo wan 
Oc. Co. Lit. Seft. 210. 

And this is the general Cuſtom extending to 
Sous; but yet by Cuſtom, when one Brother 
dieth — ia, all the other Brethren may 
inherit. Co. Lit. p. 140. a. 

In Gavelkind the Wife ſhall have the Moiery 
of the Lands of her Husband, ſo long as ſhe lives 
unmarried. And a Man ſhall be Tenant by the 
Curteſy, without having any Iſſue. Co. Lit. 
p. 111. 4. 

Preſcription in Gavel-kind is not good}; for the 
Perſon ſeiſed of Lands, &c. in Gavel-kind, mult 
in his Declaration make mention of the Cuſtom, 
(that is to ſay) that the Land is of the Cuſtom of 
Gavel-kind. | Co. Lit. — 75. b. 

See Gloc rceners, 

Gavel⸗ man. See 80 ol gylda. 

Gavel-noht or Gavel. fother, Mr. Somner, 
p. be ſays the latter ſeems to expound the a calle 


both to import what at this Dart is calle 
Rent fodder, — 

Gavel-ote; a certaio Propeition of Rem Our, 
ſerved in fomerints: in Kind, other while by Coms 
poſition redeemed: with Money. Somner 212 


See South⸗malling. 


Gavel-refter, ses Gavel-Cimber.:  - 
83 Gav vel⸗ 
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Savel⸗rip, a certain Service undergone” by 
Tenants tied to reap their Lord's Corn, which if 
redeemed, or taken in Money, was uſually tertu d 
Rip-Silver. Somner 19. „n 
Savel⸗ rod. see Terring. r 
Gabel ⸗ſeſter, a certain Meaſure of Rent-Ale, 
charged upon the Stewards and Bailiffs of the 
Church of Canterbury's Manors in Kent, Sommer 


24. n 
Sabel ⸗Swine, by an Inverſion of the Sylla- 
bles Swine-Gavel, a wealdiſh Service, nende 
Rent · Hogs, or Rent-Swine, ſo called when paid 
Kind; otherwiſe Swine- Paneges and Swine- Money, 
and the like, when namely they were redeemed 
with the Peny, or with Money, which was uſu» 
ally paid at Paroc- time. Som. 23, 
See JParvr, 

Gavel-Timber, certain Rent-Timber to be 
uſed in repairing the Lord's Manſion-houſe, or 
ſome: Edifice appertaining thereto ; by ſome it is 
called Gavel-refter, by others Gavel- bord. Theſe 
Rents and Services were wont to be charged upon 
the Fealdiſh Tenants, i. e. ſuch as occupied Wood- 
Lands in Kent. Somner 22. | 

Oavel-werk, a Service upon Tenants. 

[See Tunbzidge.) | 

Gavel-wood, ſometimes written and called 
Hood-lode, Wald-lode, and otherwiſe, by an In- 
verſion of the Syllables }/ood-gavel, x Cuſtom or 
Service incident to ſome Tenants, to carry home 
their Lord's Wood for him. Somner 23. | 

Geys, See Ampthill. 3 

Sidding Magna, Co. Huntington, John En- 
gayne held one Plough-Land in Great-Gidding, by 
the Serjeanty of hunting the Wolf, Fox and Cat, 
[or Martin] and to drive all other Vermine out 
of the King's Foreſts in that County. Pla. 7 

N 14 Ed. 
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14 Ed. 1. Rot. 7. Dorſo. Hunt. Great Gidding 
is now in the Poſſeſſion of the Earl of Rocking- 
ham. | 
Sileſton, Co. Glamorgan, Mr. James Alen 
paid Gs, 8 d. Rent of Wurd and Caſtle-GCard 
Silver to the Lord Windſor, for this Manor, From a 
MS. Survey taten 1666, in the Hands of the Au- 
thor. 
Gillingham, Co. Kent, In Ejectment the De- 
fendant comes and ſaith, that the Tenements in 
viſu 7 i, e, put in View, are held of J. N. 
as of his Manor of Gillingbam, which Manor is 
Antient Demeſne of the Crown, and Time out 
of Mind has been pleaded and pleadable in the 
Court of the ſaid Manor, by the Petit Writ of 
Right-Cloſe, &c. the Plaintift replied, that it is 
true, the Tenements are held of the ſaid Manor, 
as the Defendant- hath pleaded ; but that they 
are Copyhold, Parcel of the ſaid Manor; and 
upon a Demurrer to the Replication, the Plaintiff 
had Judgment ; for though his Replication is re- 
+. ga in ſetting forth that the Tenements are 
eld of the Manor, as the Defendant had pleaded, 
which was Antient Demeſne ; and then to ſay 
that they are Copyhold, Parcel of the Manor ; 
yet the Plea is ill, becauſe of theſe Words in viſu 
poſita, i. e. put in View ; for in Ejedtment the 
Tenements are never put in View, 3 Lev. 305. 
Smith inſt Frampton. 7346 
Within this Manor the Cuſtom is ſuch, that the 
port- Reeve is to be elected by the Homage. Madox 
Firma Burgi. 67. 2 | 1625 
Gimmin ham, Co. Norfolk,/ in this Manor 
the antient Cuſtom of Tenure in Soeage, is [till 
kept up; the Tenant not paying his Rent in Mo- 
ney, but in ſo many Days work, Camd. Brit. 
2 
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Glapton, Co. Nottingham, Ceruaſe de Glap- 

ton, Nees de Skerington, and others, held half 3 
and three Ox-gangs of Land, by the 

. — 15 finding an Under-Bailiff, ſor the Fes of 
Peverell. Pla Cor. de Ann. 3 Ed. 3. Rot. G. n 


Natti Blount 72. 
Giocefter, By Stat. 17 Edu 2. cap. 18 
© The King ſhall have the Goods of Felous atraint- 
© ed, and Fugitives, whereſoever they be found. 
And if they have Freehold, then it ſhall be forth- 
© with taken into the King's Hands, and the 
© ſhall have all Profits of the ſame by one Year a 
F one Day, and the Land ſhall be waſted and de- 
* ſtroyed, the Houſes, Woods and Gardens; and 
* in all Manner of Things belonging to the ſame 
© Land, (excepting Men of certain Places, privi- 
© leged by the King therefor) and after our Lord 
the King hath had the Year, Day, and Waſte, 
then the Land ſhall be reſtored to the chief Lord 
of the ſame Fee, unleſs that he Fine. before with 
the King for the Year, the Day, and the Waſte; 
nevertheleſs it is uſed in the County of Gloceſter 
by Cuſtom, .that after one Year and one Day, 
the Lands and Tenements of Felons ſhall revert 
and be reſtored to the next Heir, to whom it 
* ought to have deſcended, if the Felony had not 
© been done; and in Kent in Gavelkind, the Fa- 
© ther to the Bough, and the Son to the Plow. 
© There all Heirs Males ſhall divide their Ioberi- 
© tance, and likewiſe Women; but Women ſhall not 
© make Partition with Men, And a Woman, after 
© the Death of her Husband, ſhall, be endowed of 

Mx Moiety. And if ſhe, commit Fornication in 

er Widowhood, or take an Husband after, ſhe 
e ſhall Joſe her Dower. _ 

In Gloceſterſhire there is in ſome Manors 2 cu- 
Romy that the Executors fhall bar the Frofn * 


0 
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a Year; in ſome Senſe they are Cuſtomary 
Tenants. Lex wy 71. good op-4 "ay 
Gower, Co. Glamo 
and Welfmen of Gower, fined 50 Marks and '2 
Hounds to the King, to be quit of entertaining the 
King's Serjeants at Swanſey-Caſtle. Mag. Nor. 
11 Joh. Rot. 16. ö. Tit. Glamorgan. ' Madox's 
Firma Burgi 85. * Wis 
Gzafton, Co. Northampton, © By Skat. 33 
H. 8. cap. 38. The King's Hundred of Wimberſ- 
* ley and Alfords-How, and his Foreſts of J/hittle- 
© wood and Sawcey; and his Chaſes of Tardley and 
* I//haddon, and all his Manors, Parks, Sites of 
* Monalteries, Lands, Tenements, and Heredita- 
* ments, lying within the Towns, Hamlets and 
* Pariſhey of Grafton, Hartwell, Aſhton, Kood, 
© Cortnall, Alderton, Stoke, Brewern, Shittle- Anger, 
* Shoreſley, Bliſeworth, Milton, Malleſworth, 7; - 
* feild,” Palliſpery, Tofſetour, Eiſtou, Hulcot, Al- 
* thorp, Foſcot, Grein: Norton, Blackeſley, Wooden, 
* Colchigham, Grimſcat, Graiton, Parſel, Eſcat, 
* Aſbcot, Daleſcot, Bugbroke, Ruddiſtrip, Colling- 
* thrigh, Hardingſion, Wooton, Quinton, Slopton, 
* Denſanger, Tardly, Potterſpery, Furt hoo, Coſgrove, 
* Caſtle- Aſbby, Wilen, and Delaprey in the Coun- 
* ty of Northampton; and in the Hamlets, Towns 
and Pariſhes df Laffeild, Hanſap, Caſtle-Thorp, 
© Harſham, Shenley, Little Harwood, Snelſoo, and 
* Little-Lidforth in the County of Buckingham, and 
* elſewhere, within the Realm of England, belong- 
ing or 1 to any Manor or Hundred, 
© lying or being in any of the Towns, or Pariſhes 
* above-mencioned, ſhall be annex'd to the Manor 
© of — And the ſame Manors, and other the 
© Premiſſes, ſhall be called perpetually the Honour 
| of Graf! ono! of EE 
A By-Law was made in a Court-Leer held for 
the King in his Hogor of Grafton, that every * 
on 
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ſon within that Leet, who ſhall receive an Inmate 
in a Houſe there, without giving Security, to the 
Overſeers of the Poor, .&c. ſhould pay 54, a 
Month, and that T. S. had received an Inmate into 
his Houſe, &c. without giving any Security as 
aforeſaid, &c. and that he was fined 201. which 
Fine was eſtreated into the Exchequer, and Proceſs 
iſſued upon it; and now upon a Motion in the 
Court of Exchequer, Hale Chief Baron was of O- 
pinion, that it was hard this Fine ſhould be eſtreat- 
ed before the uſual Remedy had been taken, (vix.) 
to diſtrain for it, becauſe by the Eſtreat, the Lands 
will be extended, when probably the Party might 
have ſomething to plead by Way of Diſcharge, if a 
Diſtreſs had been taken ; but now he will be de- 
prived by this Means; for he might have pleaded, 
that he did not dwell within the Juriſdiction of the 
Leet, or that he did not receive any Inmate into 
his Houſe ; this being the Opinion of the Chief 
Baron, the Officers of the Court told him, that it 
was uſual to eſtreat Fines which belonged to the 
King, but not otherwiſe ; ſo the Party was ordered 
ro plead. Hardres 471. 1 

Gzange, [Grangia] By this Word, not only a 
Houſe or Edifice where Corn is ſtored up like as in 
Barns, but neceſlary Places for Husbandry, as Sta- 
bles for Horſes, &c. ſhall paſs. Co. Lit. p. 5. 4. 

Ganges. See Walſingham. 

Ozanr, Firſt of the Perſon of the Grantor; 
ſometimes the Lord himſelf is Grantor; ſometimes 
a Copyholder. In voluntary Grants made by the 
Lord himſelf, the Law neither reſpecteth the Qua- 
lity of his Perſon, nor the Quantity of his Eſtate; 
for be he an Infant, and ſo through the Tender- 
neſs of his Age, inſufficient to diſpoſe of any Land 
at the Common Law, or Non Compos mentis, an 
Ideot, or a Lunatick; and fo for Want of common 
Reaſon, unable to traffick in the World; or an 

Outlaw 
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Outlaw in any Perſonal Action, and fo excluded 
from the Protection of the Law; or an excommu- 
nicated Perſon, &. Notwithſtanding theſe Infir- 
mities and Diſabilities, yet he is capable enough to 
make a voluntary Graut by Copy, for if a Feme 
Seignioreſs take Baron, and they Two join in 
a voluntary Grant by Copy, this ſhall ever 
bind the Feme and her Heirs, and yet ſhe js not ſui 
jurit, [in her own Right) but ſub poteſtate wire, 
Lander the Power of her Husband | becauſe the 
Cuſtom of the Manor is the chief Bat, upon 
which ſtands the whole Fabrick of the Copyhold 
Eſtate ; and therefore whar Cuſtom doth confirm 
to a Copyholder, the Law will ever allow, and ne- 
ver ſeek to avoid it, in ReſpeR of any ſuch Imper- 
ſection in the Grantor's Perſon, and the Quantity 
of the Lord's Eſtate is no more reſpected than the 
Qualities of his Perſon : For if his Intereſt be law- 
fa, be his Eſtate never ſo great, or never ſo little, 
tis not material; for be it in Fee, or be it in Tail, 
or Dower, or as Tenant by Curteſy, for Life, or 
for Years, as Guardian, or as Tenant by Statute, 
or as Tenant by Elegit, or at Will; the leaſt of 
theſe Eſtates, is a ſufficient Warrant to the Lord 
to grant any Copyhold eſcheated unto him, for as 
long Time as the Cuſtom doth allow, the antient 
Rents and Services being truly reſerved; and 
theſe Grants ſhall ever bind them that have the In- 
heritance, or Frank-Tenement of the Manor; as 
well as Offices granted for Life, by the Chief Ju- 
ſtice of the Common Pleas, whoſe Office is but at 
Will, ſhall ever conclude the ſucceeding Juſtice. 
The Reaſon of the Law is this: A Copyholder 
upon voluntary Grants made by Copy, doth not 
derive his Eſtate out of the Lord's Eltate only, for 
then the Copyholder's Eſtate ſhould ceaſe, when the 
Lord's Intereſt derermineth, byt the Life of the 
Copyholder's Eſtate is the Cuſtom of rhe Manor; 
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ang therefore whatſoever befalleth the Lord's Inte- 
reſt in bis Manor, be it determined by the Courſe 
of Time, by Death, by Forfeiture, or other 
+ Means; yet if the Lord. were  Legitimus Domi- 
nus pro Tempore, [lawful Lord for the Time be. 
ing] how ſmall ſoever his Eſtate was, thay »is 
enough; for the ſame Cuſtom that fixeth 4 © 
pybolder inſtantly in bis Land upon his Admit- 
tance, will likewiſe preſerve and protect his Inte- 
reſt to the End, in ſuch Manner, that though the 
Lord's , Intereſt faileth, yet his ſhall never fall to 
the Ground, being upheld. by ſuch a Pillar; unleſs 
| erchance the Copyholder offer violence to his 
— Founder in breaking the Cuſtom. If the Lord 
Ti® granteth a Copyhold, and after doth ſever this Co- 
pyhold from the Manor, by Granting the Inheri- 
tance to a Stranger, though now one of the chief 
Pillars of a Copyhold Eſtate is wanting, (viz.) 10 
be Parcel of the Manor; yet becauſe the Land, at 
the Time of the Copyholder's Admittance, had this 
neceſſary incident ; this Severance, being a Matter 
ex poſt facto, [after the Thing done] cannot 3- 
mount to the Deſtruction of the Copyhold, eſpe- 
cially being the ſole Act of the Lord himſelf. If 4 
Manor be granted upon Condition, and beſote the 
Condition is broken, the Land is granted by Co- 
y, then the Manor becomes forfeited, and the 
Feoffor entreth ; yet the Copyhold Eſtate remain- 
eth untouched, becauſe lawfully eftabliſhed by 
Cuſtom, and yet all mean Eſtates and Charges 
whatſoever, granted by the Feoffe at the Common 
Law, were voidable upon the Entry of the Feoffor; 
for we have a — in Law, that when an En- 
try is mage for Breach of a Condition, the Party 1 
all Intents and Purpoſes, is in the ſame Plight that 
he was in at the Time of making of the Eſtate: IH 
a Man ſeiſed of a Manor in Fee dieth ſeiſed, ha+ - 
ving Iſſue, a Daughter; and bis Wife being Prius 
5 ment 
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ment enſeint with a Son, and the N cremrÞ 
Lands by Copy, this Grant ſhall ffand good - 
gainſt the Son; for the Daughter was Legitima 
Domina pro tempore. So if the Feoffee of a Ma- 


nor, upon Condition to infeoff a Stranger, oy 


next Day maketh a voluntary Granz by Copy, 

ſhall bind, and yet his Intereſt was to have but 
ſmall Continuatice. If a Manor be granted with a 
Feme in Frank-marriage, and there is a Divarce 
had, cauſa pracontractut, [by Reaſon of a former 
Contract] ſo that now the Intereſt of the Manor is 
granted to 'the Feme only, and by Relation, the 
Marriage is void, ab initio, [from the Beginning] 
yet becauſe the Baron was Legitimus Dominus pro 
tempore, any Copyholder's Eſtates granted, before 
the Divorce, remain good. So if a Man eſpouſeth 
a Feme Seignioveſs, under the Age of Conſent; and 
after, ſhe doth diſagree, though the Marriage by 
Relation was void, ab initio, yet Copyholds grant- 
ed before Diſagreement, ſhall never be avoided, 
for the Reaſon above-mention'd. Co, Cop. Sekt. 


116 the Lord of a Manor committeth Felony or 
Murder, and Proceſs of Outlawry be awarded 
againſt him; after the Exigent he granteth Co- 
pyhold Eſtates, according to the Colom, and 
then is attainted; theſe Grants are authentical, 
though by Relation, the Manor was forfeited, from 
the Time of the Exigent awarded. So if the Lord 
had been attainted by Verdict, or Confeſſion; any 
Grant by Copy, after the Felony or Murder com- 
mitted, ſhall ftand good, notwithſtanding the Re- 
lation, If the Lord of a Manor acknowledge a 
Statute,' and then granteth Lands by Copy; and 
after the Manor is delivered to tbe Cogniſee in 
Extent; the Grant cannot by this be impeached. 
And if the Lord of a Manor taketh a Wiſe, and 
after maketh Copyhold Eſtates, according to the 
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Cuſtom, and dieth, though the . Feme hath this 
Manor aſſigned unto her for her Dower, yet can- 
not ſhe avoid theſe Copyhold Eſtates, becauſe the 
Copyholders are in by a Title Paramount to the Title 
of the Feme, (viz.) by Cuſtom; but peradvet- 
ture, if the Heir, after the Death of his Anceſtor, 
before the Aſſignment made unto the Feme for her 
Dower, had + qo Lands by Copy, the, Feme 
might avoid theſe Grants, becauſe inſtantly upon 
the Death of the Baron her Title received its Per- | 
ſection, and nothing more was wanting to the 
Confirmation of her Intereſt : But though the 
Quantity of the Lord's Eſtate in the Manor be not 
reſpected, yet the Quantity of bis Eſtate in the 
Copyhold is regarded. For if a Copybolder in Fee 
ſurrender to the Uſe of the Lord for Life, the Re- 
mainder over to a Stranger, or reſerveth the Re- 
verſion to himſelf, if the Lord will grant this by 
Copy in Fee, whatſoever Eftate the Lord hath in 
his Manor; yet having but an Eſtate for Life in the 
Copyhold, no larger Eſlate ſhall paſs, than be bim- 
ſelf hath; and it may be further obſerv'd, that 
ſometimes the Law reſpecteth the Quantity of the 
Lord's Eſtate in the Manor; for what Acts ſoever 
are not confirmed by Cuſtom, but only ſtrengthned 
by the Power, Authority, and Intereſt of the Lord, 
have no longer Continuance, than the Lord's Eſtate 
' continueth ; and therefore it is held, that if-a Te- 
nant for Life of a Manor, granteth a Licence to 2 
Copybolder to alien, and dieth, the Licence is de- 
ftroyed, and the Power of Alienation ceaſeth: A; 


for the Quality of the Lord's Eſtate in the Manor, 
that much more now reſpected, han either the 
Quality of his Eſtate, or the Quality of his Perſon; 
for 1H the Lord, or he whoſoever it be, that maketh 
a voluntary Grant by Copy, hath no lawful Inte- 
reſt in the Manor, but only an uſurped Title, his 
Grant ſhall never ſo bind the right Owner; but 


. that 
— — | 
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that upon his Entry be may avoid them; other- 
wiſe we ſhould make Cuſtom an Agent in a Wrong, 
which the Law will never ſuffer. bid. 

If a Diſſeiſor oſ a Manor dieth ſeiſed, notwith- 
ſtanding his Heir come in by ordinary Courſe of 
Deſcent, yet becauſe the Tort Wrong) commenced 
by his Anceſtor, is till inherent to his Eſtate ; if 
any Copyhold Eſtate be granted by the Heir, it 
may be avoided by the Diſſeiſee immediately upon 
his Recovery, or upon his Entry; and fo if the 
Diſſeiſor infeoff a Stranger of the Manor; notwith- 
ſtanding the Feoffee come in by Title, yet no Grant 
made by him of Copyhold-Land, ſhall ever bind 
the Difleiſee, no more than a Grant made by the 
Diſſeiſor himſelf, Ibid. 

If 4 Tenant in Tail of a Manor diſcontinueth 
and dieth ; and after the Diſcontinuance granteth 
Copyhold Eſtates, the Heir recovering in a Forme- 
don in the Deſcender, may avoid theſe Grants; for 
though the Diſcontinuee come in under a juſt Ti- 
tle, yet his Intereſt being determined by the Death 
of the Tenant in Tai}, the Continuance of the 
Poſſeſſion is à Tore to the Heir; and Acts done by 
Tort-Feaſors ¶ Poſſeſſors by Wrong] tending to the 
Diſ-inheritance of the right Owners, Cuſtom will 
never ſo ſtrengthen, -but that they may be annihi- 
| lated. So if a Man ſeiſed of a Manor in Rig 
of his Wife, alieneth this Manor and dieth, a 
Grant made of Copyhold Eſtates, after his Dea 
may be avoided by the Feme, upon her Entry, or 
her Recovery, in a Cui in vita. Co. Cop. Sect. 34. 

If a Manor be granted, pur auter Vie, (during 
the Life of another] and Ceſtuy que vie ¶ He who 
Life was in] dieth, and the Grantee continueth in 
the Manor, and maketh Grants by Copy, theſe 
ſhall not bind the Grantor of the Manor; for im- 
mediately upon the Death of Ceſiuy que wie, the 
Grantee was but a Tenant at Sufferance, and had 

no 
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no Manner of lawful Intereſt, and a Writ of Entry, 
ad Terminum qui præteriit, lieth againſt him. d. 
And ſo if a Tenant for Life of a Manor maketh 4 
Leaſe for Years of the ſame Manor, and dieth, C 
hold Eſtates granted by the Leſſee, after" 
Death of the Teuant for Life, are voidable by the 
firſt Leſſor. Co. Cop. Seft. 34. Ek 
If a Leſſee for Years of a Manor grauteth a Copy- 
hold in Reverſion, and before the Reverſion eſchus, 
the Term is expired, the Grant is void; and ſo if 
the Leſſee ſurrendereth his Term, and then before 
his Leaſe ſhould have ended in Point of Limitation, 
the Reverſion falleth, yet the Grantee ſhall not 
have it. Ibid. | * mung; 
If a Leaſe be made for Years of a Manor, the 
Leaſe to be void upon the Breach of a certain Con- 
dition,- if the Condition be broken, and afterwards 
the Leſſee, before the Entry of the Leſſor, granteth 
Eſtates by Copy, theſe Grants ſhall never exclude 
the Leſſor : For preſently upon the Breach of the 
Condition, the Leaſe is void; but had the Manor 
been granted for Life, in Tail, or in Fee, the Law 
would have fallen out otherwiſe, for before Entry, 
the Frank-Tenement had not been avoided, and 
whereſoever a Man may enter and avoid any Eftate 
of Frank-Tenement, upon the Breach of a Condi- 
tion, the Law adjudgeth nothing to be in him be- 
fore Entry, and he may waive the Advantage which 
he might take by the Breach of the Condition if be 
will; and therefore notwithſtanding the Accruer of 
the Title of the Grantor ; yet before this Title be 
executed by Entry, the Grantee had ſuch a lawful 
Intereſt, that what Eſtate ſoever he granteth by 
Copy in the Interim ſhall ſtand good againſt the 
Grantor, And ſo if an Infant infeoff one of a Ma- 
nor, though he may enter upon him at his'Plea- 
ſure, yet Grants made by him by Copy before his 
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Entry, ſhall never be defeated by any ſubſequent 
Entry. O. Cop. Seti. 34. $41 . @ 2574666 45 7 Yet 

Thus much of Grants made by the Lords them- 
ſelves. In Grants made by holders, as the 
Law reſpecteth the Quality the Copybolder a 
Eſtate, ſo. doth it reſpe&t both the Quality of the 
Perſon, and Quantity of his Eſtate. Id. 

The Quality of Perfon ; for whoſoever is unca- 
pable of diſpoling of Land at Common Law, can- 
not without ſpecial Cuſtom paſs away any Copy- 
hold. The Quantity of bis Eſtate ; for no Copy- 
holder can ly paſs away more than is in 
him; and therefore, if there be Joint-Tenants of a 
Copyhold, one cannot alien the Whole. But-if 
there be two Foint-Tenants of a Manor, and a 
Copyhold eſcheateth, one of them may grant this 
Copy hold, and his Companion ſhall never avoid 
any Part of it. Ibid. 

If the Lord of a Manor granteth a Copyhold for 
Liſe, where an Eſtate in is warrantable, and 
the ſaine Grantee ſurrenders in Fee, to the Uſe of 
a Stranger; and the Lord admits him, ſecundum 
officium Surſumredditionis ; to the Intent 
of the Surrender], no Fee paſſeth; for though the 
Lord's Admittance may prima facie, | at firſt View] 
ſeem to amount to a Confirmation of the Eſtate 
ſurrendered ; the Reverſion reſteth in him to dif- 
| pole of, according to the Cuſtom; as where 2 
Leſſee for Years, at the Common Law, maketh 4 
Feoffment in Fee, and maketh a Letter of Attorney 
to his Leſſor, to deliver Livery and Seiſin, who 
executeth-it accordingly, though the Leſſor be uſed 
as an Inſtrument to the Will of the Leſſee; 
yet this being his voluntary Act, the Law taketh 
it as a Conſent ſor the paſſing away of the whole 
Inheritance; but by looking narrowly: into both 
Caſes, you ſhall find the Difference; in the latter 
Caſe, by the Feofiment, = Fee is develted out of 
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the Leſſor ; and therefore. a Conſent will ſerve to 
transfer the Reverſion; but in the. former Caſe, 
the Reverſion is not pluck'd out of the Lord by _ 
the Surrender; and therefore an implied Conſent is 
too weak to remove it. Co. Cop. Set. 34. 

I be ſame Perſons that are capable of a Gram 
by the Common Law, are capable of a Grant by 
Copy, according to the Cuſtom of the Manor. Co, 
Cop. Seci. 35. 14 b11 345 4 
An Infant, a Man Non. ſane memorie, an Ideot, 
a Lunatick, an Outlaw, or an Excommunicate, may 
be Grantees of a Copyhold Eſtate. Co, Cop. Set, 35, 
And in Cuſtomary Grants upon Surrenders, 
the Law is not ſo ſtrict, as in Grants at the 
Common Law, for in Grants at the Common 
Law, if the Grantee be not in rerum natura [in 
the Nature of Things], and able to take by Virtue 
of the Grant, preſently upon the Grant made, it 
is meerly void. But in Cuſtomary Grants upon 
Surrenders, the Law is otherwiſe : For though at 
the Time of the Surrender, the Grantee is not in 
eſſe [in Being], or not capable of a Surrender, yet 
if he be in eſe, and capable at the Time of the 
Admittance, that is ſufficient; and therefore, if I 
Surrender to the Uſe of him that ſhall be Heir to 
J. S. or to the Uſe of J. S's next Child, or to 
the Uſe of F.S.'s next Wiſe; though at the Time 
of the Surrender J. S. had no Heir, Child, or 
Wife : Yet if afterwards he hath a Child, or taketh 
a Wife; his Heir, his Child, or his Wife, may come 
into the Court, and compel the Lord to admit ac- 
cording to the Surrender. So if I ſurrender to the 
Uſe of him that ſhall. come next into St. Pauls 
Church, after ſuch an Hour, whoſe Fortune ſoever 
it is to come firſt, the Lord muſt admit him, and 1 
all never avoid it. bid. mens 
The ſame Law is, if I ſurrender to the Ule of 
him that J. S. ſhall nominate, or that I my Fae) 
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ſhall nominate to the Lord at the next Meeting; 


the-Reaſon of the Tow is this;-a Surrender is 4 
Thing executory, is ex by the ſy | 
* quent Adtnittance, and — at all 2 1 
the Grantee, before the Lord hath admitted him a- 
— — the Surrender ; and therefore i at he 
the Admittance the Grantee h run 
ke and able to take, tt i 
in Cuſtomaty Grams the — of the 
Grantor is more re than it ſhould be by the 
ſtrict Rules of the Law, which appeareth by this, 
that if a Surrender be made of a Coppbele to the 
Uſe of a Laſt Will, and the Surrenderer deviſeth it 
unto Two, the one is admitted according to the 
Purport of the Will, this ſhall inure to both; but 


though the Surrender be a Thing executo '2 and * 
= Intent of the Grantor ſo much favoured; yet 


if a"Copybolder will —— — wer to_the Uſe of de 
right Helrs o ing alive, this is void, 
caofe it cannot take ccording to the Iatent 
of the ene, e EF Tec have the'Grant to 
be executed preſently, which cannor be In regard > 
that J. S. can have no Heir till aſter his EI 3 
So much of the Grantee. Ibid. 
Things that lie not in Tenure, are not ee 
able by Copy, as Rents, Bailiwicks, Stewardſhips, 
2 in Groſs, Advowſons in Groſs, and ſuch 
like. All which are incorporate Hereditaments, 
and therefore no Rent can ifoe out of them; nei- 
, ther can they be held by any Manner of Service, 
but an Advowſon a nt, a Common appen- 
dant, or a Fair appendant, may paſs by Copy, by 
Reaſon of the Principal Thing to o which they are 
appendant ; and generally what Things ſoever are 
Parcel of the Manor, and are of Perpetuity, may 
be granted by Copy, according to the Cuſtom; a8 
Underwoods growing upon the Manor, being 
Things of Continuance, (for after they are cut 
T 3 they 
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they will 
Copy; an 
the Manor; and ſometime by the Grant of # Co- 
hold, Things ſhall paſs that are ſevered from the 
— As if the Lord of a Manor, graut his Ma- 
nor for Years, exceptis Boſcis & Subboſcis [ Woods 
and Underwoods] growing in certain Copyhbold 
Ground, and the Leſſee by his Steward granteth a 
Copyhold, within which Manor there is a Cuſtom 
that every Copyholder. may take within his Copy- 
hold, Woods and Underwoods, growing upon the 
Ground for his neceſſary Fuel, notwithſtanding 
this Exception in the Leaſe of the Manor, the Co- 
pyholder may cut down Woods and Underwoods, 
according to the Cuſtom, though by Exception ſe- 
vered from the Manor; for . the Leſſee of 
the Manor, in Reſpect of the Exception, could 
not meddle with the Woods or Underwoods, and 
ſo it might ſeem, prima facie, very probable, that 
the Copyholder, coming in by the voluntary Admit- 
tance of the Leſſee, ſhould have no more Authority 
nor Intereſt than the Leſſee himſelf had; yet be- 
cauſe the Copyholder was once in by Cuſtom, and fo 
his Title being grounded upon Cuſtom is para- 
mount to the Exception; thereſore, the Exception 
in the Leaſe of the Manor, though preceding that 
Grant of the Copyhold, cannot any Way touch or 
prejudice the Copyholder. And ſo, if there be a 
Cuſtom, within a Manor, that Copyholders have 
uſed. to have Common in the Waſtes of the Lord, 
and the Lord granteth away his Waſtes, and after 
granteth a Copyhold, the Copyholder ſhall have 
Common; but in alledging the Cuſtom, he ſhall not 
ſay, The infra Maner. pred. talis habetur conſue- 


tudo, | that within the ſaid Manor there is ſuch a 
Cuſtom) but that till ſuch a Time, (viz.) before 
the Severance, talis habebatur & toto Tempore, c. 


Conſuetudo, | there SY beld ſuch a a 
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and from the Time of which there is, &c.] and then 
ſhewy the Severance. If there be an Uncertainty in 
the Things granted, the Grant is not therefore in- 
ſufficient ; for by the Election of bim that is the 
firſt Agent, it may be made certain. Co. Cop. 


Sa it ed 5 70 be 0 
As if I ones Copy, twenty Loads of Hale), 
or twenty of Maple, in the Disjunctive, to be 


cut down, and taken by the Grantee in my Manor 
of Dale, there the Grantee bath Election to make 
choice of which he pleaſeth, becauſe he is to per- 
form the firſt Act of Cutting down, and taking 
them ; but if I am to cut them down, and deliver 
them to the Grantee, then have I the Election; 
and this Difference touching this Point of Law, 
ought to be well obſerv'd. Co. Cop. Sæct. 2. 
If a Grant be made in the Disjunctive of two 
annual Things, and Things of Continuance; if the 
Election belong to the Grantor, and he faileth at 
the Day to make Election, yet his Election is not 
determined, but continueth the ſame aſter the Day, 
that it was beſore the Day; but otherwiſe it is 
where Things are not annual, but are to be per- 
formed unica vice tantum, | for once only]. 
Therefore if the Lord of a Manor granteth by 
Copy, twenty Trees growing upon Black-acre, or 
White-acre, to be cut down yearly by himſelf, 
and to be delivered to the Grantee at ſuch a Day, 
though the Grantor fail at his Day to make his E- 
lection, yet his Election is not gone, becauſe the 
Things granted are annual; but had theſe Trees 
been to be delivered to the Grantee once only, and 
not yearly, then by the Failure of the Grantor at the 
Day, the Election is devolved to the Grantee. Ibid. 
When the Lord of a Manor having many antient 
Copyholds in one Town granteth the Inheritance 
of all the Copyholds to another; the Grantee may 


hold Court for the Copyhold Tenemente, and take 
E Sur 
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Surrenders to the Uſe of others, "and make Admit- 
tances and Gram: For although it is not A Mener 
in Law, becauſe it wanteth ſree Tenants," yet 'th 
to the Copyhold Tenements, 'the' Froffee or G 
tee of ſuch Manor may hold a Cbutt to make AS 


p 26. Melwich and Lü. h 
Neither for Infanty, Non ſane memoriæ, Cover- 
ture, nor other fuch Diſabllities, heither in Reſpett 
of Exility, Baſeneſs, or Incerthitity of the Intereſts 
or Eſtates of the Lords, (4 at Will, or upon Con- 
dition, &c.) the Grant / by Copy ſhall be avoided, 
becauſe they claim in by Force of a good and An- 
tient Cuſtom, which hath no Diſability of Perſon, 
or Defect of a perfe& Intereſt; 8 Rep. p. 63. 
Swayne's Caſe. * n e 


Form of a Surrender and New Grant. 


To this Court came W. S. who held of the Lord 
of the Manor aforeſaid, in Right of E. his 
Wife, for Term of her Life, atcording to the Cuſtom 
of the ſaid Manor, by Copy of Court- Roll, bearing 
Date, &c. one Meſſuage and Turf-Lot, with the Ap- 
purtenancet, lying in H. within the Manor aforeſaid ; 
together with all the Eſtate, Right, Title, Intereſt, 
Poſſeſſion, Reverſion, Claim and Demand of them, 
the ſaid W. S. and E. his Wife, (the ſaid E. being 
firſt ſecretly examined, ) and in the aforeſaid full Court, 
they have ſurrendred into the Hands of the Lord of 
#he Manor aforeſaid, to the Intent the ſaid Lord may 
do therewith his Wil; whereupon there is due to the 
Lord a Heriot, which is included in the Fine folour- 
— * Whereupon cometh G. S. Son of the aforeſaid 
W. S. and doth take of the ſaid Lord in full Court, 
the aforeſaid Meſſuage and Turf-Lot, with the Ap- 
Purtenances, To have and to hold the aforeſaid Meſ- 
ſuage and Turf-Lot, with al and fingular the Ap- 

purteuancet, 
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purtenances, unto the-afereſaid G. S. and E. S and 
A. S. Brother and Siſter of tbe ſaid G. S. for Term 
of their Lives, and the Life of either of them longeſt 
'ving, ſucceſſively,” according to the Cuſtom of the 
ſaid Manor ; by the yearly Rent of twelve" Shilings, 
one Cock and two Hens ; and by all other Rents, 
Cuſtoms, Suits and Services, therefor due and of Right 
accuſtomed, and for ſuch Eſtate ſo had in the Pre- 
miſſes, as aforeſaid, the ſaid G. S. doth give unto 
the ſaid Lord for a Fine cxx |. in Hand paid; And 
ſo the aforeſaid G. S. is admitted Tenant, and his 
Fealty is reſpited, becauſe he is within Age. 


A Grant of a yearly Rent to a Man and | 


his Heirs for ever. 


His Indenture, (@c.) witneſſeth, That the 
ſaid H. B. for and in Conſideration of," &c. 
hath given and gramed, and by theſe Preſents doth 
for himſelf and his Heirs freely and abſolutely give 
and grant unto the ſaid G. D. one yearly Rent or 
Sum of, (&c.) of lawful (&c.) iſſuing and going 
out of all that Meſſuage or Tenement, with the Ap- 
purtenances in E. aforeſaid, in the ſaid County of 
G. commonly called or known by the Name of (&c.) 
and out of thoſe Lands, Tenements and Heredita- 
ments in E. aforeſaid, known, reputed, or taken as 
Part or Parcel of the ſaid Tenement, or ſo demiſed 
or occupied, to or with the ſame; and iſſuing and 
going forth out 4 all thoſe his other Lands, Tene- 
ments and Hereditaments in E. aforeſaid ; To have 
and to hold, poſſeſs ow the ſaid yearly Rent 
of (&c.) unto the ſaid G. D. his Heirs and Aſſigns 
for ever, to the Uſe nnd Behoof of the ſaid G. D. 
his Heirs and Aſſigns K ever, to be paid at or in 
the now Dweling-houſe of the ſaid G. D. in E. a- 
foreſaid, at or upon the twenty-fourth Day of June, 
and the twenty-fifth Day of December yearly, by 
14 even 
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even und equal Portions 3. the firſt Payme 


| nt thereof 

to begin at the firſt of the ſaid Days that ſhall bag 
pen next after the Date of theſe Preſents. And the 
ſaid H. B. doth covenant and grant for himſelf, | bis 
Heirs, Executors and Adminiſtrators, that if it 
ſhall happen that the ſaid yearly Rent of (&c.) or 
any Part thereof be behind and unpaid by the Space 
of twenty Days next after the ſaid Days,  whereat 
and wherein the ſame ought to be paid, as aforeſaid, 
that then and from thenceforth, and ſo often, it 
ſhall and may be lawful to and for the ſaid G. D. 
his Heirs and Aſſigns into the ſaid Meſſuages aud 
Premiſſes, and every and any Part thereof to enter, 
and there to diſtrain as well for the ſaid. Rent ſo he- 
ing behind, as alſo for two Shillings and ſix Pence 
* lawful, &c. to be forfeited in the Name of a 
232 every Day wherein the ſaid Rent ſball be 
bebind or unpaid, after the ſaid twenty Days next 
after either of the ſaid Days or Times of Payment : 
And the Diſtreſs or Diſtreſſes then and there taken 
and found, to lead, drive, chaſe, aud carry away, 
and the ſame to detain and keep, until ſuch Time 
and Times as the ſaid yearly Rent and Sum of Mo- 
ney ſo to be forfeited in the Name of a Pain, together 
with the Arrearages thereof, if any ſhall be, ſhall be 
fully ſatisfied and paid, &c. and the ſaid H. B. 
doth, &c. covenant, &c. to and with the ſaid G. D. 
his Heirs and Aſſigns, in Manner and Form fol- 
lowing ; that is to ſay, That the ſaid H. B. for and 
not withſtanding any Act or Thing done or committed 
by the ſaid H. B. to the contrary, now hath full 
Power and lawful Authority to charge the ſaid Meſ- 
ſuage and Premiſſes, and every Part thereof, with 
the ſaid yearly Rent and Sum in the Name of a 
Pain, as aforeſaid, aud that the ſaid Meſſuages 
and Premiſſes, and every Part thereof, notwithſtand- 
ing any ſuch Act as aforeſaid, ſhall be and remain 
for ever hereafter, ſufficiently overt and liable 6 
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and for the Diſtreſs of the ſad G. D. bis Heixs aud 
7055 i the ſaid Rent and Paith aud all Ar- 
rearages thereof, according 10 the, true Intent and 
Meaning of theſe\Preſents, In Witneſs, c. 


Form of a Grant at an Audit. 2 


The Manor 4428 the Audit beld at 
of, Cc. M. Oct. 6. 1734. 


- 


Ranted then to D. E. of N. in the County 
of W. Cent. All thoſe two Parcels of | 
Lands called A. and B. containing by Eſtimation | 
Two hundred Acres, be the ſame more or leſs, , 
ſtuate, lying and being in N. in the Pariſh of | 
M. in the ſaid County of W. abutted and | 
bounded by. the . Lands of H. A. on the Eaſt | 
Part, a Brook-called S. on the Weſt Part, the |. 
waſte Ground called R. on the South Part, and. 
the Highway on the North Side thereof, and. 
now in the Tenure or Occupation of F. G. bis } - 
Under-tenants or Aſſignt, To have and to L 
bold, all and fingular the ſaid Premiſes unto LX. 
the ſaid D. E. his Executors, Adminiſtrators 
and Aſſigns, for and during the Term of nine- | | 
ty-nine Tears, now next enſuing, fully to be} | 
compleated and ended, if H. E. E. E. and 
W. E. his Sons, any or either of them ſhall jo 
long live; upon Surrender of an Eſtate now in 
Being, and divers Tears yet to come, deter- 
minable on the Deaths of H. E. A. his Wife, 
G. his Son, under the yearly Rent of vij l. xiijs. 
ij d. Four Capons, and an Heriot of the beſt 
Beaſt, or iiij l. in Lien thereof : And for the | 
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a H. V. | 
W.B. > Auditors, 
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See Charges, Condentncy, "Of Copp,3 * 
meine, Feoffee, Heir, St 


Dulpend, Tregoan, 
G2ava, In old Deeds fignifieth a ketle 1 


Co. Lit. p. 4 ö. 


Gzayſtock, see Dalemayn. 

Gyeenwich Eaſt, See Stapleherſt. 

Gzeins⸗nozton. See Szakton. 

G?enocle,. Co. Suſſex, Matthew. de Haſting: 
held this Manor by the following Tenure, That : 
ſhould find at the Haven of Haſtings an 
whenever the King would croſs the Sea. Cam 
Brit. p. 210. Qu. #hether this is within the Te 
_ of Voyage- Royal, 480% d by Star. 1 I2 22 0 


G) mſcott, see Gtafton. 
Guardian, In the Caſe of Clench and Cut: 
more, (Lutwyche's Rep. fol. 1187.) theſe Points 
were debated by the Counſel for the Plaintiff, viz. 
r a Lord of a Manor might de Jure [of 
Right] grant the Guardianſhip of an Inf Copy- 
der in Fee, without a particular Cuſtom to en- 
— him ſo to do; and it was inſiſted that he could 
not; that it was the Lord Chief Juſtice Hobart 
Opinion, (See Hobart's Rep. p. 215.) he had no 
ſuch Power in the Caſe of a Lunatick; and as to 
this Matter there was no Difference between a L. 
natick and an Infant; and *tis reſolved in Hutton 
16 & 17, that in neither of theſe Caſes, the Lord 
had any Power to grant the Cuſtody or Guardias- 


ſhip. Then it was objected, that the Cuſtom was 


not well pleaded ; for it was, quod ſecundum con- 


ſuetudinem, Oc. [that accordin F to the Cuſtom, 


Cc. ] it ſhould Kh been, quod infra Maneriun 

adittum talis habetur conſuetudo, Oc. [ that with. 
in the Manor aforeſaid there is held ſuch a Cuſtom] 
for the other is no poſitive Allegation of the Cu- 


ſtom; and ſo it was held in Cro, Eliz. 185. on 
re 
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nde ageinſt Race, dad Lach 134. Morgan a- 
gan Miko, Pell it whs walled for oh che Plain- 
5 that the Cognizance was il), for It was 0 Bai- 
If to the Tafants, and alſo to their Guardian, 
when it ought to have been as Bailiff to the Guar- 
dian, becauſe an ; way cannot chooſe a Bailf, 

But judgment was given for the - Defending, 
(viz.) That the Lord of a Manor had not Power 
by the Common Law to grant the Guardidnſbip of 
an Infant-Copyholder to another without a parti- 
cular Cuſtom ſor that Purpoſe; and that in this 
Caſe ſuch a Cuſtom was well ſet forth, and that the 
Statute 12 Car. 3. did not deſtroy. the Validity of 


the Cuſtom, or extend to Copyhold Eſtates, as to 


this Particular; for if it did, it would make an Al- 
teration of the Cuſtom, which might be prejudicial 
to the Lord of the Manor, 

A Guardian in Socage did In his own Name ad- 
mit a Copyholder in Remainder for Life, and that 
Admittance was adjudged good, becauſe ſuch Guar- 
dian had a lawful Intereſt in the Eſtate. Godb. 143. 
Sapland againſt Ridler. ; 

The Father being ſeiſed of Copyhold Lands, de- 
viſed the Guardianſhip of his Son to one, and the 
Lord of the Manor granted it to another, and in 
Replevin he ed that pro eo quod [in Regard 
that] ir belong'd to him, ſecundum Conſuetudinem 
Manerii de B. to aſſign Guardians to Infants Co- 
pybolders of the ſaid Manor; he did aſſign M. B. 
to be Guardian to fuch an Infant Copyholder, &c. 


and at a Court, &c. held on ſuch a Day, he did 


admit her Guardian, and afterwards admitted the 
Infant, Ofc. it was held that this Plea was ill, be- 
cauſe' the Defendant did not politively ſet forth 
that there was ſuch a Cuſtom Fithin that Manor 
for the Lord to aſſign Guardians, &c. It ſhould 


have been, that infra Manerium pradittum tali: 
1 havetur 
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habetur Conſuetudo, and then he ſhould, have 
forth the Cuſtom, It bad been $092 fk | 
he had pleaded eo quod it belong'd to him 
Guardians, &c. & a Tempore cujus contrarii 
moria Hominum non exiſtit, &. | from the Time 
whereof there is no Memory of Man to the con- 
12 c.] See Cro. Eliz. 185. Latch 138. Al- 
e een 
If ® Guardian of a Copyholder committeth 
Waſte, he ſhall forfeit the Wardſhip only, not the 
Inheritance of the Copyhold. Co, Gp Sea, 39, 
9 | enn 4 
Form of Admittance by a Guardian. 
To this Court, it is preſented by the Jury | 
Homage, That Thomas Aſhby, a 3 5 
Tenant of this Manor, fince the laſt Court, to wit, 
the third Day of March, &c. ſurrender d into, the 
Hands of the Lord of this Manor by the Hands and 
Acceptance of Faber Aſcob and William Cook, , tw 
like Cuſtomary Tenants of the ſaid Manor, all tha, 
&c. [reciting the Surrender] to the Uſe and Bebo 
of Jacob T ruby, bis. Heirs and Aſſigns for ever, 
according to the Cuſtom of this Manor: Now to this 
Court came the aforeſaid Jacob Truby,- and þ 
William Moor, his Guardian, pray'd to be admitted 
Tenant to the Premiſſes aforeſaid, to whom the Lord 
of the Manor aforeſaid, by his Steward aforeſaid, 
did grant Seifin by his Guardian aforeſaid, and de- 
_ Seifin thereof, &c. but Fealty is reſpited un- 
ti c. | | 
See Copyhold, Copyholder, Jnfant. 
Gutldfo2d, Co. Surrey, ear Rye in the Pariſh 
of Eaſt Guildford is a peculiar Way of Tithing their 
Marſh Lands, whereby they pay only 3 d. an Ace 
to the Rector, while in Paſture, Put if ploughed 5 
Camd. Brit, 212. ade 
ve 
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Abendum, or Conſequence of Deeds, the 
HD Office of which is to name again the. Feof- 
fee, and to limit the Certainty of che Eſtate; 
and it may, and doth ſometime qualify the general 
Implication of the Eſtate, which by Conſtruction 
and Intendment of Law, paſſeth in the Premiſſes, 
and the Premiſſes may be inlarged by the Haben- 
dum, but not 'abridg'd; (but if any thing more 
be put down in the Premiſles, than is in the 
Grant, it will not paſs). Noy's Maxims, p. 54, 145. 
The Lord of the Manor admitted T. S. haben- 
dum to him and his Wife in Tail, Remainder 
over. Adjudged this was a good Admittance of 
the Wiſe, though ſhe was not named in the-Pre- 
miſſes, but only in the Halendum; this being in 
the Caſe. of a Copyhold; but it is not fo in 
Froffment, Popham 125. Brook's Caſe. 

Haltfar, Co. Jork, bath: by Cuſtom a pecu- 
liar Method of Proceeding againſt Felons, which 
is as follows. When a Felon is taken within the 
Liberty, with Goods. ſtoln out of the Liberties or 
Precincts of the Foreſt of Hardwick, be ſhould after 
three Markets or Meeting-Days within the Town 
of Halifax, next after his Apprehenſion, be ta- 
ken to the Gibbet there, and hae his Head cut 
off from his Body; but then the Fact was to be 
certain ; for he muſt either be taken Hand-habend, 
i.e. having his Hand in, or being in the very 
Act of Stealing; or Back-berond, i. e. having the 
Thing ſtoln either upon his Back or ſomewhere 
about him, without giving any probable Account 
how he. came by it ; or laſtly, confeſſond, i. e. 
owning that he ſtole the Thing for which be 
was accuſed. | The Cauſe therefore muſt be only 
Theft, and that Manner of Theft only which is 
called furtum manifeſtum, or notorious Theft, 
grounded upon ſome of the aforeſaid — 
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The Value of the Thing ſtoln muſt likewiſe 
amount to above 13 d. ob. for if the Value 
found only ſo much, and nd more; by 7 5 
ſtom he ſhould not die for it. He was f 
brought before the Bailiff of Haliſax, Who pre- 
ſently ſummon'd the Frithborgers within the {& 
veral Towns of the Foreſt, and being found Guil 
ty, within a Week, be was brought to the'Seab- 
fold. The Ax was drawn' up by a Pulley, and 
ſaſtned with à Pin to the Side of the Scaffold; If 
it was an Horſe, an Ox, or any other Creature 


to the Place of Execution, and faſtned to the 
Cord by a Pin that ſtayed the Block. 80 that 
when the Time of Execution came, (which wa 
known by the Jurors holding up one of their 
Hands) the Bailiff or his Servant whipping he 
Beaſt, the Fin was plucked out, and Execution 
done. But if ir was not done by a Beaſt, then 
the Bailift or his Servant cut the Rope. Cam. 
Brit. 853 & 854. 5 
Pallewimen. See Thurgarton. 

' Palltngebury, Co. Eſex, Roger de Ros, the 
King's Taylor, held one Plough-Land in Hallinge 
bury, by Serjeanty, to render at the Exchequer 
every Year a Silver Needle on the Morrow of 
St. Michael. Blount p. 28. Madox"s Exchequer, f. 
611. | 

IÞall-mote, the Hall-Mote of the Thanes ws 
ſometimes called Huſting, both Terms implying the 
ſame, that is, a Houſe of Pleading, and was what 
is now called the Court-Baron. Gurd. Hiſt. 546. 

Dam, Co. Middleſex, the Cuſtom is- ſuch, if 
any Copybolder will ſell bis Land, and agree up- 
on the Price, at the next Court, the next Cleive- 
nor (i. e he that dwelleth next to him) ſhall have 
the Refuſal, giving as much as another wl; and 
he which inhabits on the Eaſt, Firſt, and the * 
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and the ift, and laſt the North. 2 Brounl. 


Rep. 1995 vii ii » 

bampton, Co. Middleſex, by Stat. 31 H. 8. 
cap. 5. the Manor of Hampton- Court, with divers 
Lordſhips, Lands and Tenements thereunto united, 
ſhall be called the Honour of Hampton-Court ; and 
the King ſhall bave therein a Chaſe, and free 
Chaſe and Warren for all Beaſts of Venary, and 
Fowls of Warren, which ſhall be called Hampron- 
Court Chaſe; and all Offenders in the ſame ſhall 
incur ſuch Penalties as the like Offenders do in 
any other Foreſt or Chaſe. 

See Ponour, 

Hamſocne, Sax. hamrocne fignifieth both 2 
Privilege or Protection againſt A ſſaults upon a Man 
in his own Houſe, or under his own Roof; and 
Liberty or Franchiſe to hold Plea thereof, with 
Power of Animadverſion by Mul& or Fine. Som- 


ner 134. | 
Þanlegh, Co. Suffolk, Robert de Bardolf held 
certain Land there by Serjeanty of being and 
performing the Office of Bailiff for the Honor of 
Hanlegh. Pla. Cor. de Av. 14 Ed. 1. Rot. 9. in 
Dorſo. Suffolk. Blount 77. % 
Hanning don, Co. Wilts, in Replevin the 
Defendant made Conuſance, &c. in which he 
juſtified the Taking, cc. for Toll in Highworth- 
Market, in the County of Milis; the Plaintiff re- 
plied that ſhe is Tenant of the Manor of Han- 
ningdon, in the ſaid County, which Manor is 
Antieut Demeſne, and that the Tenants of Antient 
Demeſne Lands are quit of Toll in all Places in 
England, &c. Upon a Demurrer to this Repli- - 
cation, it was objected againſt the Plaintiff, that 
ſhe had not well intitled herſelf to this Privi- 
lege; becauſe ſhe-ſet forth ſhe is Tenant of the 
Manor of Hanningdon; it ſhould be that ſhe is 
ſeiled in Fee of ſuch Lands, [naming them] * 
| 4 


| Law they are diſcharged of Toll of thoſe Things 


Offenders, and ſhall aſſeſs upon every ſuch Of- 
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habitants and Tenants of Antient Demeſue] ate 


ſhe” held of J. F Eſquire, as of his Manor of 
Hanningdon, which Manor is Anutieut Demeſue, 
Oc. But adjudged that it is ſufficient to alledge, 
that Homines & Tenentes de antique Dominio, ¶ In- 


diſcharged of Toll, without ſetting forth what 
Eſtates ſuch Men have. The next Objection was, 
that this Privilege was laid too general, (.) to 
be diſcharged of 7 Toll in all Places, @c. when by 


only which ariſe or grow on their own Lands, and 
which are for the Support, Eaſe and Maintenance 
of their Families ; but adjudged that to be quit of 
Toll in all Places, muſt be intended in all Places 
where he is Tenant of ſuch Lands. 2 Lutw. 1147. 
Savery againſt Smith. 
Dan ap. See Gzafton. 
Harding ſtone. See Gzafton. 
| Hardwick. See Halifar. | 
ares, by Stat. 14 & 15 Hen. 8. cap. 10. 
none ſhall: trace, deſtroy or kill any Hare in the 
Snow. And Juſtices of Peace in Seſſions, and 
Stewards in Leets have Power to inquire- of ſuch 


ſender 6s. 8 d. which Penalty aſſeſſed in Seſſions, 
ſhall go to the King; but in a Leet to the Lord 
thereof, | | | 
. See Ampthill. | 
arrow on the Hill, Co. Middleſex, in 
21 R. 2 the Lord of the Manor had a Cuſtom, 
that by Summons of his Bailiff upon a general 
Reap day, then, called Magna precaria, the Te- 
nants ſhould do a certain Number of Days- Work 
for him ; every Tenant that had a Chimney being 
oblig d to ſend a Man. Jacob's Lau- Diti. Tit. 
Magna Precaria. This Manor now belongs to Sit 
John Ruſhout, Bart. 
Hantham, Se G2afton, 
| - "Rag 


Þartle- 
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{ in the Biſhoprick of Durham, 
Robert de Brus had this Sea-Port, and took Keel- 
age, to wit,” of every Ship with a Boat that came 
there 84. and every Ship without a Boat 4. 
Rot. Parl. 21 Ed. 1. Blount 146; But SN | 
Hartlewell. See Gꝛatton. 1 
ar wood. See Oafton.' 
aſtings, Co. Suſſex, called in the Lats 
Þapcinga-cearren, it is the chief of the Cinque 
ports; which with its Members, Winchelſea, Rye, 
Cc. was bound to find 21 Ships at the King's Sum- 
mons ; and there ought to de in every Ship 21 
Men, able, fitly qualified, well armed — well 
furniſhed for the "King's Service; yet ſo that the 
Summons be made on the King's Behalf forty 
Days before; and when the aforeſaid Ships and 
Men are come to the Place whereunto they — 
ſummoned, they ſhall abide there in the King' 
Service for fifteen Days, at their own proper Co 
and r and if the King ſhall have further 
need of t Service after the fifteen Days afore- 
faid, or will bave them ftay there any longer, 
thoſe Ships with rhe Men, while they remain 
there, ſhall | be in the King's Service, at the King's 
Coſts and Charges, ſo long as the King pleaſes ; 
the Maſter (of each Ship) ſhall have Six-pence a 
Day, and the Conſtable Six-pence a Day, and 
every one of the reſt Three-pence a Day, for the 
ample Immunities which they enjoy'd of the King, 
See Camden, p. 210. 
Hau ton. See Ampthill. | 
— — See Litence, Pheaſant. 
„Co. ——, in Treſpaſs for putting 
bis 3 R. the Defendant \ Rified, that 
the Locus in quo, [the Place in which, @c.] is 
Parcel öf the Manor of Hay; and a Cuſtom "ly + 
there for the Lord of the Manor to have Com- 7 
mon in the Lands of bir Tenants for Life ot for | 
or Tears 


= 


Fo 
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Years, when they lie freſh, &c. 2 De- 
murrer to this Plea, the Plaintiff bed udgment'; 
becauſe a Cuſtom for a Lord of a Manor to have 
a Common againſt his own Grant, is voidin- Law, 
Palm. 212. White againſt Sayer, | 
Hayward is one that the common Herd 

of Cattle of a Town; and the Reaſon of his be- 
ing called Hayward may be, becauſe one Part of 
his Office is to fee that they neither break in or 
crop the Hedges of incloſed Grounds, or for that 
he keeps the Graſs from Hurt and Deſtruction. 
He is an Officer appointed in the Lord's Court, 
and ſworn for the due Execution of man 


The Oath of the Hayward, Beadle or 


Reeve. 


you ſhall FIT that you will well aud tral 
ſerve in the Office of a Hayward, | Beadle or 


Reeve] for the Tear enſuing ; you ſhall duly and 
truly execute all ſuch Proceſs as — be direſted 
unto yon from this Court; and you ſhall from 
Time to Time PF os ſent and "certify al ſuch Pound- 
Breaches as ſhall happen to be made within your 
Office ; and likewiſe — ſhall preſent all ſuch Cattle 
| eſtrayed as ſhall uſually come aber your Office 

and in every Thing you ſhall well and truly oh 


have your felf in your faid Office during the Time 
efron. 
So help you God. 


edge. ncloture etompente. 
1 — e⸗bote. See le, Trees. 
Beit it was refolved, that where the Cuſtom: 
ry Part of Inheritance deſcendeth to the Heir be- 


fore Admittance, he may enter and take the Pro- 
\ fits; and Tuch Heir ir may Surrender ES the Lord be. 
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£ fore Admittance, as r. Copyboldet may 

Bot it cannot _ e of bis Fize duc _ T 
> to him upon the om of the Manor e — 
0 


he is a a Tenant by Copy. af-Court 
Roll, for tha Cop for t oll, for tha Copy made to his-Anceitor doth he. 


long to him; as the Admittance of one. Tenant 
for Lie » the 1 the 


] 

. ne of him in the Remain- 

1 der, to. velt the Eltate_in bim, but ſhall not bat & N 
1 

4 | 

p 


the — my which he ought to have by 
the_Cultom, And. although ir was objected that 


every_Admittance of the Heir upon a Deſcent, 
did athount to a A Greet, and ſo may be Faded. 


and therefo! a & Herr beforg 
Admittanc o that it was anſwered and reſol- 
e d it is, that after Admirrance the 
Heir in pleadin lledge it as a Grant, and 
the | ſame bath beer bath been "allowed for avoidifhg of n- 
| venie might afterwards enſue : I for if 


the Copyholder in to 
| ſhew the 


| of Memory, apd ſo not pleadable; or within, Ting 
| 0 _ Memory, 2 and for _ | 


"" "_ 


auſe the Law hath allowed the Copy der © 
in _ to alledge any Admittance, . as _wel 
upon Deſcent as Surrender, as 4 Grant; and_yer _ 
he may, if he will, alledge the Admittance * 
Anceltor is 2 Grant, 3 w the Deſcent tg 


i=" n, and that he entred, and that well without 
ny Admittance of bim; but _the RW | 


pear his F at By Father was feiſed in ras felled in et A 7 = 

of The Lord by Copy of _ Court-Roll o 

Manor, — ta to the Caſtor of, of the — 5 

and that 5 05 el and that the tame de 1 
d to 


in Truth, ſuch Ioterelt 3s 

articular | 7 at Will, in Judgment of Law 

although it = deſcendib'e, as bath been ſaid 

Cultom ; for he is Tenant at the WAI of the Lord 
D's Hat a ex 


7 W -» Aegory 


= 
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according to the Cuſtom of the Manor. 4 Rep. 1. 


ger Admittance, Anceftoz, '-Claſm, 
| See Admittance, Anceſfo?,  Ciatlm 
_ "Compoſition Surrender, Mate. 
elleſftone. Ste Denemue, © © 
Pemingſton, Co. Sol, Baldwin le Petrony 
held Land there by Serjeanty, for which he was 
obliged every Chriſtmas-Day to perform before our 
Lord the King of England, one Saltus, one 
Sufflatus, and one Bumbulus or as it is read in 
another Place, he held it by a Saltus, 'a Suſflus 
and Pettus ; that is, (if T apprehend it aright). he 
was to dance, make a Noiſe with his Cheeks, 
and to let a Fart. Camden 444. But by Reaſon 
of the Indecency of this Tenure it is arrented at 
26's, þ d. to be paid into the Exchequer. Blount 
$. - . K | 
F Penley, Co. Warwick, Lands were there held by 
Edmond Lord Stafford, by the Service of three 
. Shillings, or a Pair of Scarlet Hoſe. Eſc. 24 Ed. i. 
N. 59. Blount 2. 

Periot, (a) [ Here-gate, from Herus Lord, 
and Gate beſt) is a Render, made at the Death of 
the Tenant, to the Lord, of the beſt Beaſt, or 
other Thing found in the Poſſeſſion of the Te- 
nant deceaſed, or ſome other : This Service is much 

. eſteemed ; it is either a Meriot-Service or He- 
riot-Cuſtom. 1. Heriot-Service is never due without 
ſpecial Reſervation in 'the Grant; and is ſeldom 
reſerved upon a leſs Eſtate than an Inheritance. 
For Heriot-Service (b) the Lord may diftrain or 
ſeiſe. Diftreſs may be of any Beaſt on the Land, 
but Seiſure may be of any Beaſt belonging to 
the Tenant. 2. Heriot-Cuſtom is what is cha 
ged by ſome particular Cuſtom, and is uſually paid 


(% 1 In. 185. b. Co Cops Sec, 24. Kitchin 267, E. 
0 Co. Cop. 308. 31. Y a 
| vpon 


Engitſh. Copyhoider. 293 


upon an Eftate for Life or Years, as well as upon 
an Eſtate of Inheritance. For Heriot-Cuſtom, the 
Lord muſt ſeiſe, not diſtrain.. Here the Lord may 
ſeiſe for; Herios, the beſt Beaſt, Cc. though it is 
in ſome Place (a) out of the Manor, or in the 
Highway, that being no Diſtreſs ;, for it is his own 
proper Goods by the Death of the Tenant ; and 
therefore he may ſeiſe it where he finds it. 
Where many archaſe Lands (6) jointly, an He- 
riot ſhall not en till after the Death of the 
Survivor. If a Tenant deviſeth away all his 
Goods, and dieth, yet the Lord ſhall have his 
Heriot; for the Law W the Cuſtom beſore 
the Gift by Teſtament. A Heriot is payable b 
Copyholders as well as Freeholders. Wood's Taft 
131: 
of \ Cuſtom, that the Lord ſhall ſeiſe the Beaſt 
of a Stranger for an Heriot, is not good, becauſe 
it alters the Property; but a Cuſtom, that he be ban 
diſtrain the Goods in ſuch Caſe, i good; be uſe 
it is a Pledge. 2 Leon. 
Lord and Tenant by Fealty and Heriot-Service, 
and the Lord purchaſeth Part of the Land, 
the Heriot- Service is extinct, becauſe it is in- 
tire and valuable. Co. Lit. 149. 6. But otherwiſe 
of Heriqz Cuſtom ; for if the Cuſtom of a Ma- x 


nor þe, That upon the Death of every Tenant 
of the Manor, that dies ſeiſed of any Land hol- 
den of the ſaid Manor, the Lord fhall have an 
122 although the Lord - purobaſe Part of the 
Te yet. the Lord ſhall have an Her ot 2 
the Cultam of the Manor for the Reſidue; Tok 

remains Tenant, to the Lord, and the Cuſtam ex- 
on to. en Tens a Rep. 1954 be, Talbor's 


mr 17164 ien vt $,44 
1 


— 7 8 2 — —— 
(a) Kirch. 270. 1 158. 285, 21. 13 0 aner 
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Feme by Cuſtom is to have a Moiety ' as Sd 
vivor ; and if a Heriot be payable for the whole, 
if it be part ſurrendred, both ſhall pay Heriote. 
1 Keb. 356. 7. Muniface and Baker. aten 
If 2 Tenant alien Parcel of the Tenantey; In- 
tire Services as Fealty, Heriot, &c. ſhall he mul- 
tiplied. 8 Rep. 105. Talbor's Caſte, © 
If my Tenant, who holds of me by an Herror, 
aliens Parcel of his Land to another, each of them 
is chargeable to me of a Heriot, becauſe it is in- 
tire; and though the Tenant purchaſe the Land 
b:ck again, 1 ſhall have of him for every Portion 
an Heriot. 8 Rep. 105. Talbo;/'s Cale. © 


A Condition for the paying a Sum of Mo⸗ 
ney in Lieu of a Heriot compounded for. 
HE Condition of this Obligation is for the 

1 true: Payment of the Sum of Four Pounds of 
lawful Money of Great Britain, unto the above» 


named W. A. his Heirs or Aſſigns, for and in Lieu 


and Recompence of one Heriot next happening to be 
due and payable unto the ſaid W. A. his Heirs or 
Aſſigns, * and in Reſpeft of a Heriot alle Tene- 
ment within the Manor of B. aforeſaid, by bim the 
aid A. B. nau holden for Term of his Life, according 
fo the Cuſtom of the ſaid Manor. w- 


See Allenation, Dean, Þighwozth, Sur: 


Þertlegh, Co. Southampton, Patrick de Ch 
forth held this Manor by performing the Office 
pf Chamberlain of the King's Exchequer. Pla. 
Cor. 8 Ed. 1. Rot, 13. South. Blount 84. 
, Hertyng, Co. Berks, Philip de Hertrug beld 
tertain Lands there, which were valued at 40% 
a Year, by the Serjeanty of keeping and me 
Hawk, for our Lord the King. P/a. Cor. apud 
indſor. 12 Ed. 1. Rot. — Blount 40% 

thwell, Hey⸗ 


+ 


* 


Her g rave, See Do 
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Veyden, Co. Eſſex. At the Corovation of 
Rich. 2, John Wiltſhire, Citizen of London, ex- 
hibited his Petition to the High Steward of Eng- 
land in bis Court, that whereas the ſaid John 
held certain Lands in Heyden of the King, by 
Grand Ser jeanty, viz. to hold a Towel when the 
King ſhould waſh his Hands before Dinner, on the 
Day of his Coronation, c. and prayed that he 
might be accepted to do this Office of Grand Ser- 
jeanty; The ſudgment ſolloweth : That becauſe 
it appeared by the Records of | the Exche- 
quer of our Lord the King, in Court ſhewn, 
that the aforeſaid; Lands were held of our Lord 
the King, . Service aſoreſaid; thereſore the 
ſaid Jobn ſhould perform it by Edmond Earl of 
Cambridge, bis Deputy ; and: ſo the ſame Earl, in 
Right of the ſaid John, held the Towel when 
the King waſhed His Hands before Dinner, the 
Day of his Coronation. Co. Lit. 107, 6. And 
Peter Pycot held Lands here by the Serjeanty of 
holding the Baſin for the King at the ſame Time. 
Pla. Cor. de Anns 13 Edu. 1. Boum 27. 
Dighteſly,'-Co:: Northampton. This is held 
upon Condition to find Dogs for the Deſtruction 
of Wolves, Foxes, &c., Camd. Brit. 525. 
Þighwa 8 2 0 3 P. & M. o. 8. 
© The Con and Churchwardens of every 
* Pariſh ſhall yearly upon Tueſday or H/edn:ſday 
in |Eaſter-Heek, call together ſome of _ their 
* Neighbours, and then make Choice of two 
within the Pariſh, to be Surveyors of the High- 
* ways the Year following, who- ſhall forthwith 
© take that Office upon them, in Pain to forfeir 
© 205, a- The' ſaid Conftables ind Church- 
© wardens ſhall then alſo nominate; four Days be- 
* twixt that Time and Midſummer, to be ſet apart 
* for the Amendment of the Highways, and all 
3151943 © U 4 i give 
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iv ablick Notice ef in the Church the 
5 8 a $2626 after Ea 74 4s 255411 Gigs ig 
E The Officers 11 ys: being thus appointed, 
* every one having a Team or Plough-Land; either in 
* Arable or Paſture, i 1s ahargeahle to ſend two able 
Men With a Team aud Tools convenient to 
© work eight Hours upon every one of thoſe;four 
Days, in Pain to forfeit 10.5. for every Day chat 
© Default is made; and every Cottager is bound to 
* work himſelf, or to find a ſufficienr-Labourer to 
« work far him, 1 aforeſaid, in Pain to forfeit 
8 12d. for every . 65704. 
© The Surveyors have Power to ters 
© ſtead of a Team, two able Labourers to work, 
© as aforeſaid, who ſhall not fail, in Pain that the 
© Party who ſhould ſend them ſhall forfeit. z 2 di for 
© every Day that either of them makes Default. 
| © Stewards in Leet have Power to inquire after 
© the Breach of this Act, and to ſet Fines upon 
© ſuch as make Default, at their Diſcretion z3 and 
c ſhall within ſix Weeks after Michae/mas, deliver 
6 indented Eftreats thereof, under their Hands 
and Seals, viz, one to the Bailiff or High Con- 
c ſtable of the Liberty, and the other to the Con- 
© ſtables and Church-wardens of the Pariſh me 
© the Default was made. , 
ln Deſault of Preſentment ans in n 
"the Juſtices of the Peace in Seſſions, ſhall inquire 
thereof, and ſer ſuch Fines as they, or two of 
© them, 2 of the Quorum) ſhall think fit; 
© whereof the Clerk of the Peace ſhall alſo deli- 
© ver indented Eſtreats under, his Hand and Sea, 
Wi like Fort as aforeſaid, 
Their . ſhall be a fallieient Warrant 
"= far * iliff or Chief. Conſlable. to 2 the 
©faig Hues by Moy of Diſtreſs ; _ if no Di- 


© ſtreſt can be ec or the Patty dg fu Pena 


ne within ty Days * e 
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thereof, he or they fhall forfeir double fo much ; 
« all which Fines and Forſeltures ſhall Noa employ'd 
* towards the Amendment of the Highways, 

Stat. 18 Elia. cap. 10. A Subſidy-man, ab- 
« cording to 5 J. in Goods, of 40 J. in Lands, not 
* chargeable towards the Highways by the Statute 
f 2 C3 P. & M. cap.'8. tha Aa 4 able 
Men to labour in the Vays, as by the ſaid Sta- 
© tute is appointed. 

Every Perfon having 1 Plough-Land' in ſeveral 
© Pariſhes, ' ſhall be ' chargeable. with a Team or 
© Draught in the Pariſh only where he dwells : 
© Howbeit having intire Plough-Lands in ſeveral 
« Pariſhes, © he 1 for every one of them find a 
* Team in the ſeveral Pariſhes where they lie, al- 
© the? he be not Inhabitant there. 

© Every Perſon not ſcouring his Ditches, or not 
* ke low his Hedges, Trees and Buſhes, ac- 
© cording to the Statute of 3 Elia. cap. 13. ſhall 
* forfeit for every ſuch Default 105. and he that 
* ſcours not his Ditches in the Ground next ad- 
joining to the Ground which is next the High- 
© way, to the End the Water may have the better 
* Paſſage over the faid Ground next the H berg. 
ſhall forfeit 12 d. for every Rod fo leſt rg 

None ſhall caſt the Scouring of his Ditch — 
5 the Highway, and ſuffer it to lie there fix Months, 

© in Pain to forfeit 12 4. for every Load: And it 
* ſhall be lawful for the Surveyors to make Sluices 
c whey wy Teck Banks have been heretofore 
© ca 

© The Feral —_— | this Ststuto Wal 


© be levied by of the Time rus Au by 
© Diſtreſs and 6 of of clogs Tal ſhall be imp 
towards the*Amendments of the Highways ; 3 K 
© if the neglect to do jt within one-Y 


Surveyors 
{ aktgr the Offence: committed the che == 
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Church-wardens ſhall do it, according to the Pro» 
© viſions of the before recited Statutes. 
ſoſtices of Aſſize, Oyer and Terminer, Juſtices 
© of Peace in Seſſions, Stewards in Leets, ve 
power to hear and determine the ſaid Offences - 
In Replevin for Taking ſo many Oxen, the De- 
fendant made Conuſance as Bailiff to T. S. Lord of 
the Leet, &c. for that the Plaintiff was amerced 
there for not ſcouring a Ditch in a Highway, for 
which Amerciament the Defendant diſtrained the 
Oxen, &c, and upon a Demurrer to this Plea it 
was argued for the Plaintiff, that it was ill; be- 
cauſe by the Statute 18 Elix. cap, 10. (which ſee 
above p. 297.) the Surveyors of the Highways are to 
have the Forfeitures for not repairing them; but 
adjudged, that the not Repairing, Cc. is an Of- 
fence puniſhable in the Leet, as well as by the 
Statute. Raym. 250. Stephens againſt Haynes. . / 
* High-wickham.. $ee,Wicomb. .*_...... 
Dighwo2th, alias Pighwood, alias Aozda, Co. 
Wilts, This Parſonage, Rectory, or Manor is held 
of the Prebendaries of Sarum, by Leaſe for three 
Lives, with Benefit of renewing when any, iLife 
drops. The Copyhold Tenements of the faid 
Rectory, &c. are heriotable, and pay the beſt Goods 
upon the ſeveral Deceaſes of the ſeveral Tenants, 
and their H/idows enjoy their Midows Eſtates. 
The Lord or Leſſee of the ſaid Rectory, &c. may 
grant Eſtates for three Lives by Copy, according to 
the Cuſtom of the ſaid Rectory, c. The Leſſee 
for the Time being may fill up all Copyhold Eſtates 
during his Term. Taken from the Original Deed 
in the Hands of Hen. Huſey Eſqz. ok ad 2 
Docknozton or Hokenozton, Co. Or, 
Henry the Third granted Hacknorton and Cudling- 
ton to John de Pleſſetis or Pleſh, which were the 
Inheritance of Henry D'Oily, and fell into the 


King's 
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King's Harids upon the Death of Margaret, Coun» 
teſs + Warwick, Wife of the aforeſaid John, as an 
Eſcheat of the Lands of the Normans, to have and 
to hold till ſuch Times as the Lands of England and 
Normandy ſhould be made Common. Camd. Brit. 
297. Ela, Counteſs of Warwick, held the ſaid Manor 
of Hocknorton 9 which is adherent 
to the Barony of Oyly, of the King in J by 
the Serjeanty, of Carving before our Lord the 
King, on Chriftmas-Day, and to have the Kaife 
with which ſhe carved. Pla. Cor. 13 Ed. 1. Rot. 30. 


Oxon. Blount 73. The Antient Barony of Hokenor- 


ton now lies dormant in the Family of Sir Joht 
DOH of Chiſelhampton Co, Oxon. Bart, which 

Family is related to the aboye-mentiqn'd John de 

Pleſſeris and Ela Counteſs of Warwick, as appears 


by "= * in The * NO mY Vol. 2. 


ockert Co. 210 formerly inhabited by i { 


Family of that Name; from whom, by the Ludlows, 


it came by Inberitance to the Vernans. It was for- 


merly held of the Honour of Montgomery, by the 
Service of being Steward of that Honour. * 10 
Ed. 2. Camden, p. 654. + 
Holtcote, Ses 2 Apt. — 
Homage Jury, 1s a Jury in a Sab 
conſiſting of "Tenants that do Homage to the Lo 
of the Fee; and theſe by the Feydiſts are calle 
Pares Curia; They enquire and make Preſeatments 


of Defaulrs And Deaths. of ' Tenants, Admittances 


and Surrenders, in the Lord's Court, Cc. Lee 


Charge, p. 101, 2, 3, 
If * Copybolder' in 'eb n be called, and 
ſummoned 8 de Tworn of the Flomag and refu- 


ſeth; th 8 a Forfeiture 15 falto, . Cop, Set. 
57 
80 
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Fo if a Copyholder be ſworn of the Homage, 
and then refuſeth to preſent the Articles according 


to his Oath; this is a Forfeiture, ipſe fuflo. Ibid. 


wack ttatnder, Foꝛteiture, Oillfngham, 
Ury. 444 US AIQTEOOUL 
Ponington, Co. Warwick, The Tenants of 
this Manor were by antient Cuſtom to perform ſe- 
veral Services to the Lord every other Day, from 
Midſummer to Michaelmas, To pay fix Shilli 
and eight Pence yearly for Maintenance of 
Lord's Corn-Cart, and none of them to ell his 
Horſe-Colt without Licence from the Lord, Blount 
160. Honington is now the Seat of Sir Henry Par- 
ker, Bart. * 6s OOTY 
Honour, An Honour conſiſts of many Manon, 
yet all the Courts for the Manors are diſtinguiſhed, 
and have ſeveral Copyholders, and though there is 
for all the Manors but one Court, yet are they, 
as if ſeveral. and diſtin& Courts; and fo it was 
uſual in the Time of the Abbots, who kept but 
one Court for many Manors. Cro. Car. 367. Seagood 
and Hone. woof; 
In a Special Verdi& upon the Cuſtom of the 
Manor of Tuddington it appear d, That any Co 
holder might Surrender out of Court into t 
Hands of two Tenants, Copyholders of the Manor, 
Cc. The Copy of the Surrender found was in theſe 
Words, (Tuddington in the Margin). © At the Court 
© Baron of the Honour of Hampton, J.S. and J. D. 
© Tenants of the Honour of Hampton, do preſent, 
© That J. R. did ſurrender into the Hands of two 
© Tenants of the Honour.” By Juſtice Jones, This 
being a Court of the Honour, and into the Hands 
of the Tenants of the Honour, it's not | good ; but 
by the other three Juſtices it's good enough: For 
Tuddington being in the Margin, it ſhall be ſaid a 
diſtiv& Court by it (elf. 1b:d. 7 "617" FLOG 
| Pook, 


% 

YT 
4 * 
2420 


Þook; Co. Dozſet, The Manor of Hook pays 
Cert-money- to the Hundred of Egerdon. 7 Law 
Di8. Tit. Cert- monex. 
ton. See:(Wtrral, 17, 
opton, Co. Salop, 

A Grant, made by William the Conqueror 
to the Anceſtor of the antient Family 
of the Hoptons. 

To the Heyrs Male of the Hopton Jaufully begott 

To me and to myne, to 1 * beg 5 

While the Water runs, and the Sun doth Pine; 

For lack of Heyrs to the King againe. ba; #4, 

I William King, the third Tear of my * 

Give to the Norman Hunter, 

To me that art both Line and Dear 

The Hoppe and Hoptoune 

And al 12 Bounds — and downe, 

Under the Earth to Hel 

Above the Earth to Heaven, 

From my and from myne 

To thee ** to thine 

As good and as faire 

As ever they myne were, 

To Witneſs that this is Sooth, 

" ys the white Wax with my Tooth, 

e Jugg, Marode, and Margery, 

Aud my third Son Henery, 

For one Bow and one broad Arrou, A 

When I come to hunt upon Yarrow. + - 

_ Blount 102, 103. + 

Ou. IVhether a ſtronger Grant could be * 

in five Skins of Parchment. 

Ho2nmede Co. Hertfard, The Jurbes upon 

their Gal ſay, That this Manor, is held of our 

Lord the King, by the Serjeanty of being Chambet- 

lain to the 

60, But Qs. 


Queen. Pia 7 E 1, Kot. 39. Bunt 
Þoxſe- 
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Pozle average. See Aberland. 
Pozſes, By Stat. 32 H. 8. cap. 13. None 
< ſhall put to feed -upon Foreſt or Common 
Ground, any Stone- Horſe, being above two 


Fears old, and not fifteen Hands high from the 


© lower Part of the Hoof to the upper Part of, the 
© Wither (every Hand containing four Inches Stand- 


© ard-Meaſure) in Pain to forfeit the ſame Horſe, 


© It ſhall be lawful for any Man to ſeiſe to his 
* own Uſe any Stone-Horſe of leſſer Stature, put 
© to feed upon any ſuch Common Ground, as a- 


' © foreſaid, ſo that firſt, by the Aſſiſtance of the 


© Keeper of the Ground, or Conſtable, Bailif, 
* Headborough, or other ſuch Officer of the Parifti 
* adjoining, ſuch Horſe be brought to the next 
© Pound, and there by the Officer, and in the pre- 
© ſence of three other ſufficient Men, be meaſured 
© and found lower than the Statute. > 

© Thoſe that refuſe to meaſure, or to be preſent 
© at Meaſuring of ſuch Horſe, ſhall forfeit 40 f. 2. 
© piece ſor every ſuch Default, to be divided be- 
« twixt the King and the Proſecutor. + 

© An Horſe that makes his Eſcape into | ſuch 
Common ſhall not be queſtioned, ſo that he ſtay 
not above four Days after Notice thereof given 
© at the Ownet's Houle, or in his Pariſh Church. 

© Juſtices of the Peace in Seſſions have Power to 
hear and determine theſe Offences ; but Se. 
* of Leets only to take Preſentments of them; 
* which they ſhall certify in at the next Genen| 
© Seſſions, or to the Cuſftos Rotulorum, in Pain 


None ſhall put upon Camincn Grounds of 
Common Fields, any ſcabbed, or inſected Horſe, 


in Pain to forfeit 10 5. to the Lord of the Leet. 


© This Statute ſhall not reſtrain keeping of Horſes 


under the Statute, upon Commons where Mares 


© are not uſually kept. 
I 500 


VA 


Engliſh Copyholder. 303 
See Dzikt, Diſtranmn. 

© Hounflow, Co. Middleſex, By Stat. 37 
H. 8. cap. 2. Hounſlow-heath, which doth con- 
tain Four thouſand two hundred fourſcore and 
* thirreen Acres, and one Rood of Ground, and ex- 
© tendeth into ſeveral-Pariſhes : So much thereof as 
is the King's Inheritance, and is meet for Tillage, 
« Paſture, Meadow, or other ſeveral Ground, ſhall 
be of the Nature and Condition of Copyhold 
Land: Or the fame may be letten by the Steward 
© of the Manor at Will, or for xxi Years, which 
© Leſſee ſhall or may improve it. 

Houſe, If a Copyholder ere& a new Houſe up- 
on his Copyhold, without Licenſe, this is no For- 
feiture. 1 Roll. Abr. 507. Cecil and Cave. 

If 'a Copyholder builds a Howſe upon his Copy- 
hold, and afterwards pulls it down, this is a For- 
feiture of his Copyhold Eſtate. 1 Bulſt. 50. Brocke 
and Bear. 3 

If a Copybolder ſuffer a Houſe to decay and to 
be walted; this is a Forfeiture. 1 Roll. Abr. 308. 
Raſtel and Turnor. ef 
Houſe-bote. See Bough, Trees. 

lt. See Aingſton. ö 
unt. See Licence. X 
Dusband, If the Huiband committeth Waſte 
in Copyhold Lands, which he bath in the Righc 
of his Wife ; this is a Forfeiture of the Wife's Co- 
pyhold. Co. Cop. Sæct. 59. | 

But if a Stranger committeth Waſte, without 
the Conſent of the Husband, this is no Forfeiture, 
though rhe conlenteth. 1bid. ' 

The Hurband was (eiſed of a Copyhold of Inhe- 
ritznee-in Right-of his }/fe, and be, without his 


Mie joining with him, made a Surrender of the 
faid Copybold to T. S. and his Heirs, who was ad- 


mitted; 
» Al Ct 
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mitted; then the Husband died, and his Mie not 
long uker died allo, und ber Heir 2 


| 5 2 the Intent that he ſhould regrant the 


to the Copyholder for his Life, Remainder to his 
Wife, until his Son ſhould come to 
and after that Term expired, then to 
in Tail ; the Surrenderor died, his * 
about five Years old, who died ſoon a 
ther; and then the Lord granted this — 

the Widow until her Son ſhould have come to his 
full Age, if he had lived, &c. the Widow married 
again, and died Inteſtate; . R. adminiſtred to 
her, and entered upon the Husband, who was in 
Poſſeſſion of the Lands: Adjudged that his 
was not lawful, becauſe the Intereſt that his 
had, was a Term for Years, of the Co pyhold, 
which by her Death was lawfully veſted n the 
Hu band, if there was not a Cuſtom of the Manor 
— 4 made it otherwiſe. Dyer 251. Hawchet's 

E. 

A Husband and his Wife were joint Copy- 
holders to them and their Heirs, which they 
rendered to the Lord of the Manor, who in Conk- 
deration of a Sum of Money granted the ſame 
Lands to them and the Survivor — them, for Life, 
Remainder to the Heirs of their two Bodies, Cc. 
the Husband died leaving Iſſue; | afterwards the 
Wife entred and Catered a Common Recovery, 
and then his Heir entred by Virtue of the _— 
11 H. 7. c. 29, and it was clearly held, that bis 


Entry was lawful, becauſe by the Acceptance 4 
1 , 


r JP, amb ol - 4 Lot a. 
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the 2 mg * and to the Heirs of their 
Bodies, the: C was extinguiſhed. Cro. Elize 
1 Se Cle b "9; = ub 


See Baron and Feme, Copyhold, De- 
bunten 4a ed bes Pare of the Cor 

Was of the Coun- 

ty, ſo called — it Was of a Hundred 


Families; and in every Hundred there was formerly 
4 Court kept, whereof the Sheriff of the County 
was to which Court the Inhabitants of each 
Hundred were bound to come twice every Year, 
(viz.) at Eaſter and Michaelmas ; but the People 
being in thoſe Days very much oppreſſed by thoſe 
to whom the Sheriffs had farmed out thoſe Courts, 
they were for the moſt part reduced to the County- 
Court by the Statute 14 Edu. 3. cap. 9. and fo 
they continue to this Day, except ſome few of 
thoſe Hundreds which by Privilege have been an- 
rexed to the Crown, or granted to ſome Subject, 
which ſtill remain in the Nature of a Franchiſe, 
and where the Sheriff cannot interpoſe by his ordi- 
nary Authority, except thoſe in the Hundred re- 
ſuſe or neglect to do their Office. Lex Maner. 
p. 190. 8vo. | 

In ſome of thoſe Hundreds thus exempted from 
the ordinary Juriſdiction of the Sheriff, there is 2 
Court- Leet appendant, of which the Lord is Judge; 
as for Inſtance. | 


The Abbot of Abington was ſeiſed of the Hun- 


dred of H. in Berłſbire, and of a Leet appendant to 
that Hundred, which he preſcribed to hold once in 
every Year within one 
there were ſeveral Villages in that Hundred, of 
which the Village of Norcot was one; that after 
the Diſſolution, &c. of that Abbey, King Edu. G. 
granted ſeveral Lands in the ſaid Village to one 
Lyons, and omnes Curias Letas & Amerciamenta 
bræmiſſis in Norcot pertinen, provenien', Cc. [all 

X Courts- 


onth after Eafter; that 


306 The Compleat 


Courts-Leet, and Amerciaments, to the Premiſſes 
in Norcott belonging or appertaining] and that he 
ſhould have and enjoy to him and 11 Heirs, Tot, 
talia & confimiles, Curias Letas & Amerciamenta, 
Cc. Cas many, ſuch and ſuch · like Courts-Leet and 
Amerciaments, c.] as the Abbot had infra Ter- 
ras pradictas | within the ſaid Lands] (which muſt 
be the Lands in Norcot) and afterwards the Ki 

granted the Hundred and Leet to another, whi 

faid Hundred, &c. by ſeveral meſne Conveyances 
came down to the now Plaintiff the Lord Norris, 
and that Barret the Defendant claimed a Title un- 
der Lyons, and that he was an Inhabitant in Nor- 
cot, and that a Court- Leer was held there on ſuch 2 
Day, Cc. of which he had Notice, &c. and being 
ſummoned to appear at the ſaid Court, he made 
Default; and was amerced to 4os. for which an 
Action of Debt was now brought; and all this 
Matter appearing on the Pleadings, it was adjudg- 
ed that Lyons, under whom the Defendant claimed, 
was not diſcharged from the general. Leer of the 
Hundred ; for by this Grant he had no Title to 
the particular Leet, which was appendant to it, 
becauſe the Leet mentioned in his Grant was te- 
ſtrained to the Lands granted; for it was omnes 
Curias Letas præmiſſis in Norcot pertinen; but there 
was no ſuch Leet there before the Grant; for the 
Leet which the Abbot had, and which came to the 
Crown upon the Diſſolution of the Abbey, did 
not belong to the Lands in Norcot, but to the 
Hundred of H. Tis true, by the ſubſequent Words 
of this Grant, Lyons was to have confimiles Letas 
as the Abbot had ; but if he cannot have the ſame, 
he ſhall never have conſimiles, becauſe no Man can 
have a Lees in the ſame Place where the King had 
one before; and as to the Words Amerciamenta in 
Norcot provenien', the Abbot had no Amerciaments 


particularly ariſing out of the Lands there, 2 
| than 
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than 28 it was Parcel of the Hundred; and in the 
Grant to Lyons, that Word is particularly reftrain- 
ed to the Lands in Norcot; beſides in — of 
Speech Amerciaments cannot be ſaid to ariſe out of 
Lands; for they ariſe by Reaſon of an' Offence 
done, not where the Lands lie, but where the Leet 
is held, Moor, p. 426. Lord Norris againſt Barret. 
DNS ee, Ggnifies Rent- Honey. Sommer 


28, 
Hatun 1 See Pheaſant, 
utton⸗Pall, Co. Cumberland, is within the 
Haia de Plompton, and held of the King by this 
Service amongſt others, that the Lord of Hutton, 
ſhall hold the King's Stirrup, when he mounts his 
Horſe in his Caſtle of Carliſte. Camd. Brit. 1023. 


eot, Ideota or Ideotes, is a Greek Word, 
and properly ſignifieth a private Man who 
hath not any publick Office. Amongſt the 
Latines it is taken for illiterate or fooliſh. Amongſt 
our Lawyers Non Compos Mentis. Amongſt the 
Engliſh in common Speech, Natural Fool. | 

The Xing ſhall not have the Cuſtody of the 
Lands of an Ideot, holden by Copy, for the ſame 
is but an Eſtate at Will by the Common Law ; and 
if the King ſhould have Cuſtody thereof, it would 
be miſchievous to the Lord of the Manor; but yet 
an Alienation made by an Ideot of his Copyhold 
Land after Office found ſhall be avoided. 4 Rep. 
128. 

A Man Non ſane Memoria, [not of Sound Me- 
mory ] an [deor, or Lunatick, though they be able 
to take a hold, yet they are unable to forfeit a 
Copyhold, auſe they want Reaſon, and even 
common Senſe. Co. Copyh. Sets. 59. 

See Coppholder, Ozant. 

Impleadable. See Copyhold. 

2 


and 13 
308 The Compleat 
Implication. When the Law. gives any 
Thing. to one, it gives implicitly whatſoever is 
neceſſary for the enjoying of the ſame. - And 
there is an Implication in Wills, and Deviſes of 
Lands, whereby Eſtates. are gained: As if a Huſ- 
band deviſes the Goods in his Houſe to his Wife, 
and that after her Deceaſe his Son ſhall, have them 
and his Houſe; now, though the Houſe be not 
deviſed to the Wife by expreſs Words, yet the 
hath an Eſtate for Life in it by Implication. 1 Vent. 
376, Oc, but Implication is not good in a Sur- 
render, 1 Brownl. Rep. 127. Allen and Naſh. 
Jn-average. See Aberland. 
Incumbzance. See Charges. 
Infangthefe ſignifies 2 Liberty ot Privilege 
anted to ſome, Lords of Manors to judge any 
Thief within the Manor. Gurd. Hiſt. 560, _ 
Infant, the Cuſtom of a Manor is, that if a 
Copyhold deſcends:to,any Man, that Proclamation 
ſhall be made at three ſeveral Courts, that he 
ſhall come in to be admitted; and if he come not in, 
it ſhall be 2 Forfeiture to the Lord; yet an Infant 
ſhall not be comprehended within this Cuſtom ; 
for he, by Intendment of Law, is not at Diſcre- 
tion to make his Claim. 8 Rep, 99, 100, Lech 
ford's Caſe. n te! 
lt ſeems to be a Rule in Law, that an Infant 
cannot be protected by. the Law by his Non-age 
in any Caſe, but where his Right which he bad 
while an Infam, and deſcended. to him, might 
have been barr'd and interrupted by Non-claim ; 
ſo in Caſe of Forfeiture, the Reaſon of the Rule 
is, becauſe the Law conceives he will have that 
Knowledge to preſerve , his Right when he is of 
Age. Carter's Rep. in Smith and Panton's 
e. 


b 29012 1 


© + m 


Infant Copyholder in Fee makes a Leaſe for 


Years, without Licence, rendring Rear ; _— 
h ge 
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he accepts the Rent, and after ouſts — 


Le, ; Leſſce brings Eſectment, and Jodgm 
was for Leſſee. Nr. "the Court: This Leafs i — 


be affirmed by A 2 ſuch 2 —— 
ſhall not bind an 59. Noy 92. 

An Infant Copyhlter . ſe for? Tote 
without Licence, ' and afterwards at his fall Age, 


the Rent: Adjudged this was a 
againſt himſelf, and no Difſeifin- of the 
Lord, who might enter for the Forfeiture. Latch 
199. Aſbpeld againſt Affield. 

* By Stat. of 12 Car. 2. — it is en- 
t ated; that the Father of ——— under the Age 
of Twenty-one Years, 2 
* under that Age) may Will difpoſe 
the Cuſtody of fuch Child a be ſhall be Twen- 
* ty-one Years of Age, or for any leſs Term.” But 
it hath been adjudged 
within this Statute 
his Child, where there is no 
nor W ee 0 thr white 0 | 
then the next of Kin to * 
deſcend, hath the 
and his' Eſtate ; W ray . it 
ſhall be good the Statute ; otherwiſe it 
might be pre to t _ — of the Manor. 


3 8 395. * Clench again 


op 
to the Intent he ſhould pay an Annuity to another 


at full Age, which he refuſed todo; and it was 


decreed be fhould pay is and the Arrearages. Saws 


yer againſt Gillet, 9 Eliz. Tothill 1079, 

An Infant that js under the Age of Fourteen, 
is unable to forfeit his Copyhold, becauſe he 
wanteth Diſcretion, and till then he is to be in 
Ward to the next of his Kindred, to whom the 
Inheritance cannot —_— or to the Lard, — 

N 2 t 


de - himſelf 7s 


of the Infant 


— to — U of an Infant, 


N 


— — rr 92 * 


» * — - 
— 4 — — — — — —_— — 
r 


— — 
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4. jos of the — as the Cuſtom hol 
warrant. Co. Cop. Secl. 5 

An Infant at che Age of Diſcretion may forfeit 
his Copyhold, not Offences which 
from Negligence or bs dr by £5 gre ny 
ceed from Contempt. 76:9... 

If an Infant come not in to be andere accor- 
ding to the Cuſtom, at three ſolemn Proclamations 
made at three ſeveral Courts; or if he will ſuffer 
his Houſes to go to ruin, or his Ground to be ſur- 
rounded, theſe Acts, {ſavouring of err only, 
are no Forfeitures, Ibid. 

So if an Infant Copybolder weib 2 Replevin 
againſt the Lord, upon a Diſtreſs lawfully taken; 
or if he alieneth by Deed, or the like, theſe Acts, 
reliſhing of Ignorance only, are no Forfeiture, bid. 

But if he denieth from Time to Time to pay 
the Lord the Rent, or committeth voluntary Waſte, 
notwithſtanding often Warning given him by the 
Lord ; theſe Acts proceeding from Malice and Con- 
tempt are Forfeitures; a - if he committeth 
Felony or Treaſon.” id. | 

An _— may be admitted by Guardian. 

See Age, Copyhold, - Copyholder, 
G2ant, Guardian, 'Steward. bi 

Jnfo2mation. See Steward. 

Inland, in the Saxon inland, fignifies Land 
holden in Demeſne in ths Owner's own Hands. 
Somner 115, 119, 

Inmates, if one * dent of bis Houſe in 
which he dwells, to a Gentleman which keeps not 
his Table there, but goeth to Victualling-houſes 
for his Victuals, but yet hath certain Rooms in 
the Houſe, that is no Inmate ; alſo if one keep bis 
married Daughter and her Husband, by Covenant 
pr otherwiſe, and ſuffer them to have certain 
Rooms in his Houſe, theſe were not accounted 
In mates, 
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inmates, and theſe hall not have Common. Titch, 


"> if a Man bath a Houſe, and let conain 
Rooms of that to another to dwell with him, be 
hath been accounted an amate, unleſs he be of 
—_ to live, and ſhall not have Common in the 
s Waſte of Fields: But if a Man take one to 
— or to ſojourn with him in his Houſe, and 
let him certain Rooms, he is not accounted an I- 
mate, and he ſhall not have Common. Ilid. 

Alſo if the Inheritor of à Houſe let a certain 
Parcel of his Houſe in which he dwells, and ſe- 
vereth that from the other Part, and make ſeveral 
Doors to the High Street, it is now as two Houſes, 
and is not accounted as an Inmate, but he ſhall 
have no Common; otherwiſe it is, if they have 
but one Door to the High Street; for then he is 
accounted an Inmate, unleſs he be a ſufficient 
Perſon to live of his Lands of himſelf, or by his 
Art or Trade, ſo that he be not a poor Labourer ; 
but at this Day ſome take Jumates more ſtrictiy; 
and in Times paſt none were puniſhed in Leets 
by Pains ordained in the Leer; but idle Perſons 
which were Common Breakers of Hedges, and 
thoſe which live in others Houſes idly, or live 
ſuſpeted. Ibid. 

dee Cottage, G1afton. 

* Inn-holders, By Stat. 21 Jac. 1. cap. 21. 
* Inn-holders and N ſhall make no Horſe- 
© Bread ; ſhall fell their Hay, Provender and Vic- 
, tuals at reaſonable Prices, and ſhall take nothing 
* for Litter. 

© This AR ſhall not reſtrain thoſe that live in a 
* Thorough-Fare, (which is no Market-Town, and 
© wherein there is no Baker) to mike-HotloBregs 

: according to the juſt Aſſiſe. 


X 4 | Juſtices 
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© Juſtices of Oyer and Terminer, Juſtices of Peace, 
Sheriffs in Turns, and Stewards in Leets,” bag 
© Power to hear and determine theſe Offences.' 

If any Iun- holder or Hoſtler, which hath Power 
© (by this Act) to make Horſe · Bread, obſerve not 
* the Aſſiſe, or if he or any other offend this Law 
t in any other Kind whatſoever; for the firſt Of 
© fence they. ſhall be fined, for the ſecond: ſuffer. a 
©. Month's Impriſonment without Bail; for the third 
© be ſet upon the Pillory, and for the foutth ſhall be 
? fore-judged from. ever keeping an Inn again. 

Intruder. See Admittance. \ 

Joinder in Demutrer, is joining Iſſue upon 
Matter of Law, and is to be determin'd by the 
Judges. It muſt be writ in a fair Hand, and on 
a Double Penny Stamp. ' 


Form of a'Joinder in Demurrer, in Bar to 
à Declaration. ay 


The Mabor - William Tiuby 
of Glatton. againſt 
John Wiſeman. 


ND the ſaid William ſaith, that | (notwith- 
1 Handing any thing above pleaded by the ſaid 
John) he the ſaid William 425 not to be 


ſ 


cluded from maintaining his ſaid Action thereon 
againſt the ſaid John, becauſe he ſaith thas the 
ſaid Declaration, and the ſub jet Matter therein 
contained, are good and ſufficient in Law, for bim 
- the faid William to maintain his ſaid Action 
againſt the faid John, which (ſaid ſubjet# Matter 
contained in the ſaid Declaration, the ſaid Wil- 
liam is ready 10 verify and prove in ſueb Manner 
as the Court ſhall think fit; and becauſe ube ſaid 
John ' kath made no Anſwer thereto, nor birberto 

- p * if 


) 


% 3. 
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in any Manner denied the ſame, therefore be prays 
ag nome and that his Damages occafioned by 
the Premiſſet, may be awarded to bim, &c. | 


Form of a Foinder in Demurrer to a Plea 
Plea in ſuch Manner aud Form, as the ſan 


it above pleaded by the ſaid Charles, andithe ſub- 


jefÞ Matter therein contained, are good and ſi 
cient in Law, to preclude bim the ſaid Abraham 
from maintaining his ſaid Alion thereon - againſt 
the ſaid Charles, which ſaid Plea, and the Sub- 
jet Matter therein contain d, be the | ſaid Charles 
is ready to verify and prove in ſuch Manner as the 
Court Hall dirett; and becauſe the ſaid Abraham 
hath not anſwered the ſaid Plea, or in any Man- 
ner denied the ſame, the ſaid Charles, as before, 
prays Judgment, - and that the ſaid Abraham may 
be flopped from going on with his ſaid Action 
thereon againſt him, c. 
| See De murrer. 


- Joint-Copyholders, if there be two Joinr- 
Copybolders, and the one commits a Forfeiture, he 
ſhall forfeit but the Moiety. Cali. Readings 74. 

Two Joint-Copyholders in Fee make a Partition, 
that is good, and no Forfeiture, nor Alienation. 
12 Eliz, a in Dutchy Chamber. bid. 75. 

There were two YJoint-Copyholders, one of 
them gave the other a Releaſe of all his Right, 
this is good without any Surrender by the Re- 
leaſor, or Admittance of the Releaſee, becauſe the 
Joint-Copyholgers were both admitted, and their 
Ability to releaſe did ariſe originally from the Time 
that they and each of them were admitted. Hinch 


3. Waſe againſt Petty. 
aha Fn Joint⸗ 
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Joint-Tenants. Two Joint-Tenants-of a Co- 
pyhold of Inheritance, one of them ſurrendered to 


the Uſe of his Will, and died; the Perſon to whom 
he deviſed it was admitted: Adjudged, that-this 
Surrender and Admittance was a Severance of the 
Jointure, and by Conſequence ſhall bind the Sur- 
vivor. 2 Cro. 100, Porter againſt Porter. 
Io. Joint-Tenants of a Manor, one of them 
granted. a Copyhold to T. S. adjudged that the 
Grant was void, becauſe he was not Dominus pro 
Te pore. 1 Leon. Caſe 316. % Ira8% Uo 
The Statute of 31 H. 8. cap. 1. and 32 H. 8. 
cap. 32. by which Joint-Tenants and Tenants in 
Common, are compellable to make Partition by 
a Writ. De partitione facienda, as Coparceners at 
the Common Law, touch not Copyholds ; becauſe 
this Alteration of the Tenure, without the Lord's 
Conſent, may ſound to the Prejudice of the Lord. 
Co. Cop. Sect. 54 To ; 
See Deſcent, Deviſe, Gant. 
Tointure is a Settlement made on a Wife, to 
take Effect immediately on the Deceaſe of the Huſ- 
band. £32 
The Statute of 27 H. 8. cap. 10. of Uſes, 
toucheth not Copyholds; becauſe the Tranſmu- 
tation of Poſſeſſion by the ſole Operation of the 
Statute, without Allowance of the Lord or the 
Agreement of the Tenant, would tend to the 
Prejudice both of the Lord and of the Tenant; 
and the 'Branch of the ſame Statute which ſpeak- 
eth of Jointures, toucheth not Copyholds; be- 
cauſe Dowers of Copyholds are warranted by 
Special Cuſtom only, and not by the Common 
Law, or by the general Cuſtom. Co. Cop. Set. 
The Method - formerly taken by a Copyholder, 
-> 4-5 a Wife of his Copyhold Lands, was as 


follows ; | 
A Stran- 
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brings a Writ of Right againſt the 
Husband and Wiſe, in the ſame — the 
Land is, by Plea, and the Husband and Wiſe do 
appear, and the Demandant doth Count againſt 
them, and the Husband and Wiſe do defend, 
and ſay that they have more Right than the De- 
mandant, and offer to try it by Battle; and the 
Demandant and Tenants do impatl, at which Day 
the Demandant appears, and the Husband and 
Wife make Default, whereby final Judgment is gi- 
ven againſt them; and at the ſame Court the Re- 
coverer ſurrenders the ſame Land into the Lord's 
Hands to the Uſe of the Husband and Wiſe, and the 
Heirs of their two Bodies : And it was 
ſaid that this Aſſurance hath uſed. 1 Edw. 6. 


Dallifon's Reports, Calthrop „ P. 60. 


Surrender 7 enants, to enable the 
Lord to make a Jointure, p a Doabt 
in former Conveyances. 


e His Indenture, c. made between J. S. of 
5 C. in the County of N. J. K. R. H. L. M. 
c. all of, &c. in the ſaid County of N. and 
© M. R. and A. . of, &c. aforeſaid, Widows, of 
* the one Part, and B. G. ſecond Sow of Sir R. G. 
© ec. deceaſed, and R. G. of L. of the other Part, 
© Whereas the ſaid J. S. J. K. R. H. L. M. &c. 
* do every of them now ſeverally hold and enjoy 
* divers and ſundry Meſſuages, Lands, Tenements 
and Hereditaments, in their ſeveral and reſpec- 
© tive Tenures and Occupations, ſituate, lying and 
* being in E. and JF. or in one of them, in the 
* ſaid County of N. for divert, ſeveral and particu- 
© lar Terms and -Eſtates for Years, the immediate 
© Reverfion whereof is expeRant unto the ſaid 
B. G. for his Life, with Remainder to bu _ 

* ſug- 


A 


7 


ſucceſſively in Tail, by Force and Virtue of a 
© Conveyance thereof made by the (aid Sir N. G. 
© in his Life-time, by Indenture of Feoftment, bear- 
N © ing Date, &c. By which Indenture the ſaid g. G. 
© hath a Power given unto him, That at any Time 
| © after his lawful Entry into, and being in Poſſeſ- 
* ſion of the ſaid Premiſſes, or any Part thereof, 
© by Virtue of the Uſes thereby limited, he may 
« aſſure, limit or appoint by any Deed or Writing, 
under his Hand and Seal, ſuch Part or Parcels of 
the ſaid Premiſſes, whereof he ſhall be then 
ſeiſed and poſſeſſed by Virtue of the ſaid Inden- 
tures, not exceeding ſuch a Proportion as is 
therein mentioned, unto, or for every or any 
ſuch' Wife as he ſhall marry, for the Jointure of 
* ſuch Wife, for and during her natural Life; and 
another Power, That at any Time after his law- 
ful Entry into, and being in Poſſeſſion of the 
Premiſſes in E. and other Places in the ſaid In- 
denture mentioned, or any Part thereof, he may 
for the better raiſing of Monies for Purpoſes in 
the ſaid Indenture mentioned, demiſe, grant, al- 
ſign and ſer over by any Leaſe or Leaſes, in Wri- 
ting under his Hand and Seal, all, and every, ot 
any of the faid laſt mentioned Premiſſes in E. 
and the ſaid other Places there named; whereof 
he ſhall be then fo ſeiſed and poſſeſſed as afore- 
ſaid, (ſuch Part and Parcels thereof, as ſhall be 
then limited for any ſuch Jointures aforeſaid ex- 
cepted) unto any other Perſon or Perſons, for 
and during ſuch Term of Years as js herein men- 
tioned, and in ſuch Sort as is therein mentioned. 
And whereas ſome Doubt or Queſtion more 
made, whether, according to the Penning and ſtri 
Words of the ſaid ſeveral Powers, the ſaid G. B. can 
lawfully execute the ſame Powers by making a 
* Jointure for a Wife, or Proviſion for ſych 
* younger 


em n n . * 
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younger Children as he ſhall or may have by ſuch 
« Wife, in Reſpe& that they the ſaid J. & J. K. 
© R, H. I. M. Oc. have now the immediate Pof- 
© ſeſſion of ſeveral Parts of the ſaid Lands and Pre- 
«* miſſes, by Virtue of their ſaid ſeveral Terms and 
© Eſtares for Years as aforeſaid: And whereas the 
© ſaid J. S. J. K. R. H. L. M. Oc. are all willing 
c and contented to do any reaſonable Acts, for the 
removing ſuch Doubt or Scruple, as aforeſaid, 
and for the better enabling the {aid B. G. to exe- 
© cute the. ſaid ſeveral] Powers, ſo as they be not 
gurt or prejudiced thereby, but may ſeverally en- 
© joy their ſeveral Tenements and accord- 
ing to their ſeveral Leaſes and Eſtates they now 
© have therein. 

* Now this Indenture witneſſeth, That the ſaid 
J. & J. K. R. H. I. M. Oc. in Conſideration 
© of the Covenants herein after contained, on the 
+ Part and Behalf of the faid B. G. to be performed 
and kept, have every of them ſeverally and re- 
© ſpectively granted, ſurrendered and given up, 
© and by thele Preſents do E them Grant, 
© Surrender, and give up unto the ſaid B. G. all 
© and every the Meſſuage, Lands, Tenements, He- 
© reditatnents and Premiſſes whatſoever, in their, 
© every or any of their ſeveral and reſpective Terms 
© and Occupations in E. and V. aforeſaid ; or ei- 
© ther of them, whereof, or wherein the ſaid B. G. 
© hath any Eſtate of Freehold, as aforeſaid ; and 
© all the Eſtate, Right, Title, Intereſt, Poſſeſſion, 
© Claim and Demand whatſoever of them the ſaid 
© F.S. J. XK. R. H. IL. M. &c. and every of them 
* ſeverally and reſpectively, or otherwiſe, of, in, 
and to the Premiſſes, and; every, or any Part or 
© Parts thereof: To have and to hold the ſaid Me- 
* ſuages, Lands, Tenements and Premiſſes unto 
* the ſaid B. G. and his Aſſigns for ever. * 

A * An 
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© And the ſaid B. G. and R G. jointly and ſeve- 
© rally for themſelves, their Heirs, Executors, and 
* Adminiſtrators do covenant, promiſe, and grant 
© to, and with the ſaid J. S. J. K. R. H L. M. 
© Ge. and every of them jointly and ſeverally, and 
© to and with their and — of their Executors 
© and Adminiſtrators by theſe Preſents, that the 
* ſaid B. G. or ſuch other Perſon or Perſons, as 


© ſhall have good and ſufficient Power and Autho- 


© rity in that Behalf, ſhall and will, at his or their 
< own proper Coſts and Charges, at any Time or 
Times, during the reſpective Reſidue of the ſe- 
© yeral Years in the ſaid ſeveral Leaſes thereby ſur- 
© rendered, mentioned to be granted, reſpectively, 
© not yet expired, npon the Requeſt of them the 
© ſaid J. & J. K. R H. L. M. Oc. or of any oſ 
© them ſeverally and reſpectively, make, and exc- 
cute unto every of them ſeverally and reſpeQively, 
© a good and ſufficient Leaſe, by Indenture, of all 
© the ſame Tenements and Premiſſes, whereof they 
© are now reſpectively poſſeſſed as aforeſaid, for all 
© ſuch Time and Number of Years as they reſpec- 
« tively then ſhould, or ought to have held the 
fame, in Caſe theſe Preſents had never been made, 
© by Force or Virtue of any Leaſe or Eſtate hereby 
* ſurrendered, at and under the ſame yearly Rents 
and Reſervations, and with, and under the fame 
© Covenants and Agreements as are contained in 
the Leaſes which they reſpeRively have, or had 
therein before the Surrender hereby made, they 
reſpectively ſealing and executing Counterparts of 
© the ſame new Leaſes. 

© And that in the mean Time, until ſuch new 
* Leaſes ſhall be made and executed as aforeſaid, 
© they the ſaid J. S. J. K. R. H. L. M. Oc. & 
« verally and reſpectively, and their reſpective Al- 
ſigns, ſhall and may quietly and peaceably 2 
* 2 | C 
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© hold, occupy, poſleſs and enjoy all, and ſingular 
© the ſaid Meſſi Lands, Tenements and Here- 
* ditaments now in their ſeveral and reſpective T e- 
* nures and Occupations, and receive and take the 
© Profits thereof, and convert the ſame to their own 
0 —— Uſes, during the Reſidue of the ſaid 
reſpective Years, in the ſaid former Leaſes men- 
* tioned, not yet expired, without any Manner of 
Let, Trouble, Interruption or Denial of the ſaid 
3. G. or of any other Perſon or Perſons claiming, 
or to claim, from, by, or under him, or under the 
* ſaid Sir R. G. deceaſed. 29 

© And further alſo, That they the ſaid B. G. 
© and R. G. ſhall and will from Time to Time, and 
© at all Times hereafter, ſave, keep barmleſs, and 
* indempnify them the ſaid J. S. J. K. R. H. 
© L. M. &c. and every of them, their and every 
© of their Executors and Adminiſtrators, or other- 
* wiſe ſufficiently recompence them for, or in 
KReſpect of, any Loſs or to be had or 
* ſuſtained by Reaſon of the ing hereof. In 
* Witneſs, &c. 


Letter of Attorney to enable Two to ſur- 
render to Uſes, by Way of Jointure. 


"Ti all Chriſtian People to whom this preſent 
Writing Hall come; We Margaret Walter of 
Devynnocke in the County of Brecon, | Widow, © 
William Walter and Howell Powell both of Devyn- 
nocke, Gent. Executrix and Executors of the Laſt 
Will and Teftament of David Walter, - late of De- 
vynnocke aforeſaid, deceaſed, ſend greeting. Where- 
as Lewis Jenkin and Jenkin David, two Cuſtomary 
Tenants of the Manor of Neath ultra and Killibebil, 
in the Parifþ of n by Neath in the County 


of Glamorgan, are Feoffees in Truſt of aud in 
2 Meſſuages and Tenements following, 


being 


the ſever 
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being Part of the Cuſtomary Me ſſunges and Lands 
in in the ſaid Mauer, to wit, -Gelliguled, &c; 
ring the Principal Sum of Fon hund 


for the ſecuring 
Pounds, and of the Intereſt payable to the ſaid Da- 
1 Duceaſe 


vid Walter in his Lifetime, and after Bi 
to ws who are his Executrix and *Exeeutors, ib 
Richard Bevan of Gelligaled, hi: Heirs, ©Execator; 
or Adminiſtrators; and whereas upon the' Matriage 
of the ſaid Richard Bevan with Rachel his Wife, 
we did, in order that ſbe might have a Jointure, 
agree to abridge the Security, and to releaſe our 
Intereſt in the antient Meſſuage and Farm caled 
Gelligaled, and the ſmall Tenements thereto bilong- 
27 called Kelly David Powell, &c. the four other 
enements being a ſufficient Security for our - ſaid 
Money and Intereſt. Now know ye, that ue the 
Jaid Margaret Walter, William Walter, and Howell 
Powell, do nominate, conſtitute and appoint | them 
the ſaid Lewis Jenkin and Jenkin David, our law- 
ful Attorneys, hereby employing and authorifing them 
for us and every of us, and in our Names, t fur- 
render at the next Court-Baron or Leet that ſbal 
be holden in and for the ſaid Manor of Neath ultra 
and Killibebil, the ſaid Meſſuages and Tenemetits 
commonly called Gelligaled, &c. with their Rights, 
Members and Appurtenances, and all our Right, In- 
tereſt, Claim and Demand thereto ; or at any\other 
ſucceeding Court-Baron or Leet, that ſhall be holden 
in and for the ſaid Manor, to the Uſe- of the ſaid 
Richard Bevan and Rachel his ſaid Wife, for and 
during the Term of their natural Lives, and the na- 
rural Life of the Survivor of them, and from and 
after their Deceaſes, and the Deceaſe of the Survi- 
vor of them ; to the Uſe and Behoof of | ſuch Perſon 
or Perſons, his or their Heirs, or ſuch Uſes, Intents, 
or Purpoſes, as they the ſaid Richard Ben and 
Rachel being preſent in their proper Perſons in ſuch 
Court ſhall limit, direct and appoint ; and we 2 
Di | 


rati 


ratify and confirm r er as our 2 
nies ſhall lawfully do, in and concerning the Prov 
miſſes. Wa 65. 4 3 30 0 y wal 


Jſlewotth, 


Co. M;, Ale, As to a gi Tore th 
this Caſe bappened, (viz.) In Ejectment fox Copy- 
hold Lands of the Manor of J th ; it was 
adjudged that there can be no Eſtate-tail of a Co- 
pyhold without a Special Cuſtom to warrant it ; 
and that where ſuch an _ is warzanted by 
Cuſtom, a Surrender thereof by the Tenant in 
Hi. in Poſſeſſion makes a Kla- and 


all put the Iſſue in Tail to his Formedon; for be 


— take the Eſtate ſubje& to all the Inconve- 


niencies of an Eftate-tail, and to which ſuch an E- 
ſtate is ſubject at Common Law, Cro. Elia. 717. 


ae gainſt Rives. i 
flue, If the Lord of a Manor loſe./ 4 being 
ſummoned upon a Jury, Proceſs ſball out of 
the Exchequer to levy them upon the Lands of the 
Copyholders, Leſſee for Life or Years: For the 
Lol of Iſſues lies upon the Land, as an inherent 
Servitude by the rem in whoſe Hands ſoever it 
comes. 2 Roll, Abr. 15 | 

Judgment. 805 Falſe Judgment. 

„ Jugum terrae, Contains half a Plougb · land. 
it. 5. a. 

Jurp, If a Jury or Homage of the Manor, re- 
ſuſe to make Preſentment I their Oath, 
if they are Copyholders, it is a Forfeiture. Dyer 
4 Elix. 211. 

If in a Leet, the Steward may aſſeſs a Fine upon 
them. 10 Ed. 4 fol. 4. 

See Amerciament, Baton · Court, Con- 


tempt, Leet. 
Juffices of Peace, For what relates to them, 


in the Courſe of this Wark, ſee The Table. 
Y 


Kelſey, 


Engithh/Copyſjoide . 


2 
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Elley. see Coffard. 
KRempſton, See Ampthill. - 
Rent, King Henry III. pe Kore 


| his Great Seal, dated in the ſixteenth Year of by 


Reign, granted for himſelf and his Heirs, to all 
his Liege-Men of the County of Kent, That from 
thenceforth the Grand Aſſiſe ſhould not be taken 


for Lands Holden in Gavelkind in the County of 


Kent, namely where Demandant and Tenant are 
Gavelkinders, but that inſtead of the Grand Aſſize 
by Twelve Knights, Jurates ſhall be taken in Kent 


by twelve Men being Tenants in Gavelkind, after 


the Manner that the Grand Aſſiſe js taken in. other 


Parts of England. It is not indeed aid 2 r 
Charter in expreſs Words, that the Kin 


this Privilege to the Men of Kent and 


(as they uſed to phraſe it in that Age.) Put it it is 


to be ſo underſtood, namely to be a Grant i in N. 


petuity. Mad. Firma Burgi 38. 


See Gloteſter. 
Kettilberffon. See Nedding. 
Kibwozth-Beauchamp, Co. Leiceſter, Qu. 

Elizabeth granted this to Sir Ambroſe Dudley, to 
be held by the Service of being Pantler to the Kings 
and Queens of this Realm, at their Coronation. 
Blount 36. 

Kierkebi, Co. I led Adam de Kierke- 
bi held four Acres of Land there by Cornage. 
Mag. Rot. 3. T. Rot. 18. ö. Welimerieland, Tit. Nova 
Obe Madox Excheg. 458. 

Kigheley, In the Weſt-Riding of Torkfite, 
Henry Kigheley procured from Edu. L for this Ma- 
nor, the Privileges of a Market and Fair, and 2 
Free Warren, ſo that none might enter, into thoſe 
Grounds to chaſe there, or with Deſign ta.catch 
any Thing pertaining to the ſaid Warren, vous 

| . . > 2 


the Permiſſion and Leave of the ſaid Hexry and his 
Succeſſors. Camd. Brit. 85 9- 

Rilmergdon, Co. Somer/er, By the cuſtom of 
this Manor, the Wife has her Widow's Eſtate, 
which ſhe loſeth if ſhe marries, or is found inconti- 
nent ; — redeem this laſt, if ſhe come into 
the next Court, riding aſtride upon a Ram, and in 
open Court, do ſay to the Lord, if he de preſent, 
or to his Steward, theſe Words, 

For * as Arſe's Fault take I this Pain, 


Therefore, my Lord, give me my Land again. 


Blount 149. 
See Enbozne. 

King, A Manor may not be made at this Day, 
neither by a common Perſon, nor by the King 
himſelf, and the Kung cannot make a Thing Parce 
of a Manor at this Day; 'as if he grants Lands to 
hold of him, as of the Manor of Greenwich, by a 
certain Rent, this Rent is not Parcel of the Manor. 
Cro, Elix. p. 39. Morris and Smith, &c. 

If the Ling bad a Rent by Preſcription, out of 
the Manor in which there are Copyholders, if the 
King had not uſed to levy this upon the Copy- 
holds, it ſeems he cannot charge them, for as 
much as they are in by Preſcription allo. | M. 12 
Jac. B. 2 Roll. Abr. 157, 8. 

* By Stat. 2 Edw. 6. cap. 8. Copybolders wall 
© enjoy their Eſtates, where the King is intitled, 


* by Office, though they be not found by Inquiſi- 


tion. 


© The Statute of Chaneries gives no Copyhold 


Land to the King, 1 Edu. 6. 1 . 
The Eſtates of the King's kd cant; 

* firmed by Decree in the Exchequer, or Dutchy- 

Chamber, ſhall be good according wu 
Decres. Sat. 7 Fac. cap; 214. 


The: 1 5 of a — in Fee, in which is 
2 Copyhol 


demiſable at Will, according to the 
Y 2 Cuſtom 
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Cuſtom of the Manor. The K! demiſed this 
Copyhold to J. G. for Life, by com Patent; 

. G. dies. The Queſtſon was, 5 
or the King might grant it 284 in by Copy W 
Court. 1. The King t deed not tecite In Pg rant 
that it is Copyhold. 2. That after the Eſlate fbr 
Life is determined, the King may grant this' Houſe 
and Land again by Copy o Court-Roll ; becauſe 
the King's Gifts ſhall be taken favourably, and not 
extended to two Intents, where there is Vo Neceſ- 
ſity for it, as there is Hot bete; and we are not 
here to intend a collateral Intent, and ſo the Copy- 
hold is not deſtroyed; ſor the Law. takes care to 
preſerve the Inherirance of the King for his Succeſ- 
ſors; and it may be a Benefit to the King to have it 
continue Copyhold, wiz. to have Common. hie, 
P. 266, 273. Cremer and Burnet. 

If the King grants a Manor, in which a 'Copy- 
holders in Fe- Farm, the Lands or Goods of the 
Copyholders are not liable to the Fee- Farm Rent, 
although the Freehold is, becauſe the Copyholds 
are elder than the Rent, being by Preſcription. 
2 Roll. Abr. p. 157. 

A Surrender off a Copyhold to the King, Lord 
of a Manor; was in Lee and"Boothby's Caſe, 1 Keb. 
720, adjudged good, without other Matter of Re- 
cor 

The King grants all his Demeſue Lands . 1 
his Copyhold Lands ſhall not pafs ; "otherwiſe in a 
common Perſon. 1 = 46. Alton Wood's Caſe. ' 

If the King be ſeiſed of a Manor, whereof Black- 

acre is Parcel and demiſable by Copy in Fee, and this 
comes to the King by Eſcheat or Surrender; and 
after the King lets Black-atre to J. S for!Life; not 
taking Conuſance that this was demiſable Ae Co- 
py; this is a good Grant, though the King” recites 
not, that this was Auen 7 Copy's 40d 5% 
n- 


ue 
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Conſequence this will deſtroy the Power to grant 
this 7 at any Time after. M. 15 Car. 2 
1515 F 8, grants Lands, being Parcel of Copy- 


anor, without reciting: this to be Co- 
yhold,; to Sir J. C. for Life, og . after the 
nes the 


th of Queen Mary, anor for Years 
$0 2p Lees before bn Years expired, grants the 
nd in {Queſtion to R. L. in Fee, according to 
the Cuſtom, of the Manor: R. L.'s Years expire. 
R. L let to F. at Will, and the Defendant enters 
as Heir to Funny. Judgment for the Plaintiff; The 
Grant of the Xing is but a Suſperſion and no De- 
ſtruction of the Cuſtom: And though the Maxim 
is, it ought to be demiſed and demiſable, &c. yet 
this holds not in the Caſe of the Xing. 2 Siderfin, 
p. 142. See otherwile x Rod. Abr. 498. Douncli 
and Anors, : Style, p. 266. Cremer againſt Burner, 
The Rule is, That a Cuſtom is. an entire Thing, 
aud ſhall not be apportioned, this doth not bind the 


King... {8 Iv 1 

it Copyhold Land be given to ſuperſtitious Uſes, 
and the ſame cometh 9 King by the Statute, 
the Copyhold is deſtroyed, and the Uſes ſhall be 
accounted. void, - But it' was reſolved in Bagnal 
and Potz's Cale, that in ſuch Caſe, by the Statute 
which giveth the Lands (fo given to ſuperſtitious 
Uſes) to the King, that the Xing hath not there- 
by gained the Freehold of the Copybold, but that 
the ſame remaineth in the Lord of the Manor, 
Godb. A TP ag SUE 

Ses lien, Frank⸗almoigne, Fratik-Fee, 
| eat, Mano Reculant. _. 5 — 
. Kingeſham, Co. Gloceſter, John 4 Daubeney, 
held this Manor, by the Serjeanty of wt the 
Kipg's, Pantry Door, which Service the ſaid 


ohn 

performed in Perſon on the Coronation of Eduard 

the Firſt. Pla. Cor. 15 E41 Ne Ne 

King's Charter. ws Frank-Fee. 
| 3 


Ringſton, 


' 
nn 
l 
! 
1 
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ffon, Co. Dorſet, The Jurors fag, iber 
—_ e Building the Caſtle of Corffe, dhe A 
| and Non: of St. Toots Shaſton had the Wieck 
f the Sea within their Manor of K:ngftor, without 
i or Moleſtation. Inq: $4 Har. 3. Canal, el 


” Kingſton upon Hul, King Edward I. by ks 


Charter, dated in the 2 by Year of his 
granted to the Men wid enants' of Kingſton 
on Hul, That the Town ſhould be a Free ' 
and that it ſhould have the Franchiſes lich be- 
longed to a Free Burgh, and that the Town'might 
keep a Warden whom the King ſhould place thete; 
that they might deviſe their Tenements lying in the 
Town by their Laſt Will, they ſhould have return 
of Writs for the Town; that they ſhould not im- 
lead or be impleaded out of their Town, for their 
enures, Treſpaſſes, or Contracts; that they'ſhould 
have a Coroner for their Town to be choſen by 
themſelves, by Writ out of the Court of Chancery, 
and to be preſented and ſworn into his Office be- 
fore the Warden ; that the \ ſhould have in the 
Town a 28 td Gale to puniſh Qfenders, 
and the Warden Infangthef and angthef; that 
there ſhould be a Fair fo for thirty Ky beginving at 
the Feaſt of St. Auſtin, 2 Market on Tueſday. and 


Friday every Week, and the Men to be quit 6f 
Duties and Cuſtoms t land. Hil. 


Commun. 26 C 27 Ed. 1. Rot. 14 b. Mak, l. 
cheq. 291, 292. 

Kingſion-Ruftel, Co. Dor ſet, lies Ruſſel 
held this of the King in 8 by the'Serjeanty of 
being Keeper of the lope poor try Door, ' on the 
Four Principal Your, Pla. Cor. apud 
| Cribs 8 E 1. Dorſen, Rot. 14. Bloont n. 

Kirby. See Chꝛop. 
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Abourers, By Stat. 2 <3 E. C. c. 15. 
Artificers, Workmen, and Labourers, that 


, | conſpire t her concerning their Work 
* or every of them ſo conſpiring, ſhall for- 
* ſeit for the firſt Offence 10 J. to the K King; and 
"if he pay not within fix Days after Conviction, 
itneſs, Confeſſion, or 3 he ſhall 
$ ; Cer twenty Days Impriſonment, and during. 
_ © that Time ſhall have no Suſtenance but Bread 
* and Water; for the ſecond Offence he ſhall for- 
ſeit 20 l. and if not within fix Days as a- 
* foreſaid, ſhall ſuffer the Pillory ; and for the third 
* Offence forfeit 407. and if not paid within the 
* ſaid Time, ſhall again ſuffer the Pillory, loſe one 
of his Ears, and be for ever aſter taken as a Man 
infamous, and not to be credited. : 
* Juſtices of Aſſiſe, Juſtices of Peace, Mayors, 
* Bailifls, and Stewards of Leet, in their Seffong 
Leets, and Courts, have Power to hear and de- 
© termine theſe Offences. 
Lady of a Panoz. See Game, 
Lady's Rents. See CUlicomb. 
Lageman, Signifies the having the Liberty of 
Sac and Soc within bis Manor. Co, Lit. p. 58. a. 
Lambourn, Co. Ehen. tr Manor is held 
by the Service of the IWardſtaff, and watching. the 
fame in an extraordinary. Manner, when it is 
brought to the Town of Aibridge. Fac. D 
Tit. Wurd Staff. 
Lancadle, See Fonmon. An! 
Lancaſter, Roger de Heſam held two > Doagh- 
Lands there, by the Service of Winding. his Horn 
when the King comes in and goes out of the Coun- 
ty of Lancaſter. Pia. apud Lane. 30 Hen. 3. Rot. 
21, Blount 58. 1087 322 dne 
Land-Gafol. See Safoll.. % 


See Penlline. 
2 * Y Landow, 
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* Lannow, Co. Glamorgan, Thomas Powel. paid 
65... 84. Rent of H/ard and Caſile-gard Silver, to 
Lord M indſor for this Manor. From a MS"Sux- 
ven taken, 1666. nom in the Havds of the Author.) 

Langeberge, Co. ent, Peter de Bras \fined 
in CCCC marks, that he might have the, Wapen- 
take of Langeberge, with the Appurtenances, to 
hold to bim and his Heirs, of the King and his 
Heirs, rendring the accuſtomed and antient 
and likewiſe XXI Increment for all Manner 
Service ; provided. that in Pleas of the 
Crown, they ſhould, anſwer before the King's - 
ſtices holding the ers in thoſe Parts; that the 
Attachments of thoſe Pleas ſhould be made by the 
Sheriff and Coroners of the County; and that 
in other Pleas. belonging to the Sheriff, they 
x anſwer before the Sheriff. Madex's Ex- 
,v# 230. 12 E537 20 ot” #* iTuds * * 
a "Lantrithid, Co. Glamorgan, Sir Jahn Au- 
et paid 3 5. * Rent of Ward and Caſtle- 
gard Silver to Lord Windſor, for halſ this Ma- 
nor. From a MS. Survey taken 1666. wou in 
the Hands of the Author, * N 12 Ne 

Larton, Co. Northampton, was held: by the 
Service of Hunting in all the King's Foreſts and 
Parks throughout Oxfordþbjre, Bucking hamſbire, Hunt- 
ingtouſbire and Northamptonſbire, to deſtroy the 
Vermin in each, Jug, 2 Ed. 2, and 4 Hen. 4 
Camd, Brit. 525. 'S i 2k 199 0 dew 

Leaſe, For the Lord of a Manor to avoid a Co- 
pybold Eſtate for a Forfeiture by making a Leaſe con- 
trary to the Cuſtom, there ought to be direct Proof 
made of a Leaſe certain, with a peginning and 
ending certain; ſo to make any other Act or Thing 
2 Forſeſture, this muſt certainly appear to the 
Court; and the Oath of a Stranger in the- Lord's 
Court to the Homagers, that a Copyholder had 


made 8 Leaſe for ten Years, that ſo the 9 


the Lord enters and makes a Leaſe to the Plaintiff, 
In the Ejectment; * Court, 1. Although th 
general Cuſtom-of the Realm allows a Copy 


to make a far. one Year, this ought to be 
in — 1 — make one for another 


Y | © 2. 


rd, this id againſt bim, 
reſt diſcharged without Preſentment 
Se ture which his En- 


try. was lawfal, and be bor the Plaintiff 
. Jones 249. Matthews againſt Meſton. 1 Buiſt. 


215. ſame Caſe. 1 Roif's Abr. 510, 
- The Lord Jeaſeth the Freehold of a Copyhold 
to J. & this is berwixt J. & and the Lord; 
but the Lord reſerve a Rent upon ſuch a 
Leaſe. 1 Kei. 15. Garrard's Caſe. 
Copyholder makes a Leaſe, rendring Rent, and 
after ſurrendem Parcel to the Lord, the Lord may 
avow on the Leſſee for Part.of this Rent, without 
alledging Notice or Attornment by him. 1 Keb. 
93. Blat and Mole. mY} 
Land is demiſed by Copy for three Lives ſuccef- 
ſive, and then a Leaſe is made for thirty-one Years 
of the ſame Land, to commence after the Deter- 
mination of the firſt Eftate; the Survivor dies, 
leaving 4 Widow, who claims durante viduitate, 
FCCOr>» 
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according to the Cuſtom; the Queſtion was, when 
this Leaſe ſhall begin, if aſter the Death of the 
Copyholder, or after the Determination of the 
Callaway Eſtate in the Woman? It ſhall com- 
mence preſently in Point of Computation, but vot 
in Point of Intereſt, till after the Death of the 
Widow. 2 Sid. 165, 6. Clark and Candle. Caple 
and Stephens. "3" Eris Bard 
In a Special Verdict in Ejectment, the Cuſtom 
of the Manor of Turlox was, that a Copyholder 
might make a Leaſe. of his Lands for twenty-one 
Years, paying the Value of three Years Rent to 
the Lord; and that if the Leſſee died within that 
Term, then the Reſidue of the ſaid Term ſhonſd 
o to his Heir at Law, paying to the Lord a Year's 
ent for a Fine; and that upon every Aſſigument 
of the ſaid Term, the Aſſignee ſhould pay the like 
Sum, (viz.) one Year's Rent in the Nature of a 
Fine; and that whoſoever had the Reſidue of 
the ſaid Term, might by the Cuſtom of the Ma- 
nor renew it for twenty-one Years, paying three 
Years Rent for a Fine ; and this was adjudged 3 
good Cuſtom. 2 Cro. 671. Pages Caſe, 
Where a Copyholder made a Leaſe for one Year, 
excepting the laſt Day of that Year, and ſo from 
Year to Year, ſtill excepting the laſt Day of each 
Year, as long as he ſhould live: Adjudged this 
was a Forfeiture, becauſe it is a Leaſe. for two 
Years, excepting two Days; and it is no more 
than a Shift to avoid a Forfeiture. 2 Cro. 308. 
Lutterel againſt Weſton. | 
A Copyholder made a Leaſe of his Freehold 
Lands for ten Years, and of his Copyhold for one 
Year ; but covenanted with the Leſſee, that he 
ſhould enjoy the Copyhold Lands from Year to 
Year, during the ten Years: Adjudged this was 3 
Forfeiture; for it is a Leaſe for ten Years, 2 C'0. 
301. Montague's Caſs, 
A Copy- 
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A older made a Leaſe for three Years, 
and fo three Years to three Years ; adjudged 
ture ; becauſe It is 2 Leaſe for fix Years 
I 190. 


The Statute of 32 H. 8. cap a8. which, ger. 


firmeth LZyxaſes for twenty-one Y 
Lives; ade by Tenant 15 Tall, or dy th the tres 


bac ind Wife, of the Lands = "ks Wife, 
toTeFeth not ob red] for the Statute ſpeaketh 
of Laſef made by Deed only; fo — the In- 
tent of He" SHANE is to warrant the Leafing 
ſuch Lands only as are grantable by Deed ; but 
ſach iot Copybold Lands; 5 one's 
may dy Lecce of The T be demiſ 
den ame they 1 de 


küre,-yer m ther own Name 
miſable only By Copy ; and therefore out of the 
general Parview. of che Status For the fame 


nt me Statute, cap. 34. which giveth 


e 

an — the — — on, UPO 
the A tion by the particular Te- 
n_ —toucheth not Copyholds. Co. Coppbolder 


ME Ono is 
ut 
Licence of the Lord; and I be can 1 87 Leaſe 


for one Year the "Cuſtom, he may covenant 
dai Di Tofe Bale enjoy for ten Years ; for this 
Covenant not 8 Leaſe, Wood's Inflir. p. 132. | 
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4 Leaſe of a Meſpag, Barns, FEY * 
"ſeveral Pieces Meadow, Pa- 
fture and Mood; 2 Elte Rem, 
Mai and Strays, as the 
Lord of the Manor for a a 728 
certain; and of ſeveral Held which 
are Copyhold for one Tear, and. after 
that another Tear, and. ſo from Tear to 
rar, for the ſame Term as the other; 
if, by the Cuftom of the Manor, the faid 
Fields can be tet after that Manner; if 
not, 22 the Leſſee to hold them at 
Mill only, rendring a different Rent for 
the Freehold and Copyhold ; * Ar 
particular Che nan. | 


7 IS Iadenture, c. . 4 B. 4 the 
| one Part, and B. C. of the other Part, wit- 

© neſſeth, That the ſaid A. for and in Confide- 
© ration of the Rents, Cc. bath demiſed, Cc. 
* unto the ſaid B. all that Meſſyage, Tengment 
© or Farm, ſituate, &c. commonly eg or known 
* by the Name of ———— Farm, with all and 
c Koo vlar Outhouſes, Barns, Stables, Yards, Gar- 
C dons and Orchards thereto belonging or / $4 
* taining, with their and every of their Appur- 
© tenances, containing together, by Eſtimation, 
0 Acres, be the ſame more or leſs; and 

* alſo all that Piece of Meadow, Cc. [and ſo de- 

© fſeribe ſeveral other Pieces of Land;] together 
with all the Ways, Paſlages, Eaſements, Water- 
+ courſes, Profits and Commodities to the. ſaid 
Farm, and Premiſſes belonging or appertaining ; 
which ſaid Premiſſes formerly were in the Pol- 
* ſeſſion' or Occupation of E. F. or his 5 
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« and are now in the Occupation of the ſaid B. 

* together alſo with all Quit-Rents, Waiſs and 

© Strays, , which now are or which ſball at any 
|; Time hereafter grow due or payable, or of 
© Right belonging to the (aid f. bis Heirs or 
« Aſhgns, ſot or in Reſpect of, or which ſhall be 
found or taken within the Manor of —, 
* whereof the ſaid 4. is Lord, during the ſaid 
© Term, 8 and always reſerved to the ſaid 
* A. his Heirs and Aſfigns, out of this preſent 
© Demiſe, all Manner of Timber-Trees and other 
© Trees, 'Pollards and young Trees likely to prove 
« Timber-Trees, now ſtanding, ſpringing, ow: 
* ing or being, or that hereafter, during the Term 
© hereby. granted, ſhall ſtand, ſpring, grow, or be 
© in and upon the demiſed Premiſſes, or any Part 
© or Parcel thereof; and likewiſe ſufficient Stan- 
© dels or Standards on every Acre of the ſaid Wood 
Ground, according to the Acts of Parliament 
in that Behalf; t er with free Liberyy of 
* Ingreſs, Egreſs and Regrels, at all ſeaſopable 
© Times, during the ſaid Term, to and for the 
* ſaid 4. his Heirs and Aſſigns, with Workmen, 
© Horſes and Carts, into and out of the ſaid Pre- 
© miſſes, to cut down, fell and carry away ſuch 
© and ſo much of the ſaid excepted Timber and 
Trees, as he or tbey ſhall think fit, ſo as ſuffi- 
cient ſhall be left for Firing, Hedge-bote, 
* Stake-bote, Stile- bote and Gate-bote, during 
the ſaid Term: To have and to hold the afore- 
* ſaid Meſſuage, Tenement and Farm, and all and 
every other the Premiſſes hereby demiſed, with 
© their and every of their Appurtenances, (except 
© as is before excepted)” unto the ſaid B. Oc. 
© [as uſual} for Twenty-one Years; yieldiog and 
paying therefore yearly, Cc. 1137. arterly 
g 1 common]: And the ſald A. for himſelf, his 
© Heirs and Aſſigns, doth covenant, promiſe and 
$0 2080 grant, 


dee. of — a. AW. Af. — 
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« grant, to and with the ſaid B. his 
Adminiſtrators and Aſſigns, that he the ſaid B. 
his Executors, 1 and Aſſigns, ſhall 
© and may lawfully, peaceably and quietly have, 
© hold, occupy, poſſeſs and enjoy the ſcveral Par- 
«© cels of Copyhold Land called , contain; 
ing by Eftimation Acres, be the fame 
© more or leſs, and the Field called, cons 
© taining, Cc. and one other Field called, Cc. 
© adjoining to and uſually occupied with the Pre. 
* mifles hereby demiſed, from the ſaid Feaſi- Day 
© of, Oc. laſt before the Date hereof, ſor 
© and during the Term of one Year; and that 
© after the End thereof, he and they ſhall and 
© may hold the ſame for one Year more, and fo 
© from Year to Year, until the Term of Twenty- 
* ty-one Years ſhall fully be compleat and ended; 
« if by the Cuſtom of the Manor whereof they 
© are holden, the ſame may be ſo demiſed, with- 
© out any Forfeiture or Prejudice of, to or by the 
© ſaid A. his Heirs or Aﬀigns ; otherwiſe he and 
© they are to hold the ſame at the Will only of 
the ſaid A. his Heirs and Aſſigns, at and under 
the further yearly Rent of 7 /. of lawful Mo- 
© ney, Cc. to be paid at the ſeveral Days and 
© Times, and. in ſuch Manner as the other Rent 
© hereby reſerved is made payable : And the faid 
© B. for himſelf, &c. covenants with the ſaid 
© A. his Heirs, Executors and Aſſigns, by theſe 
© Preſents, in Manner and Form following, (that 
© is to fay) That he the ſaid B. his Executors, 
* Adminiftrators and Aſſigns, ſhall and will well 
© and truly pay, or cauſe to be paid the ſaid ſe- 
© veral yearly Rents of —— J. and 71. from Time 
© to Time, during the ſaid Term, as the faid 
© Rents are herein before reſerved and payable, 
© and at the ſaid Feaſt-Days oſ Payment thereof 
© before-mentioned. Provided always, and up» 
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« this Condition, that if the ſaid yearly Rents of 
J. and 74, or either of them ſhall ha 
pen to be nd or unpaid, in anther: For 4 
Cc. [as common for Re-entry]:. And the ſaid 
« B 3 2 to R ; & 
common] (rough Timber only excepted): A 
© moreover, if he the ſaid B. his Executors, Ad- 
do and ſhall at any Time 
_ © hereafter, _ Continuance of this Leaſe, 
, as, plow, break up or convert into Tillage, any 
© of the Fields or Meadows called, or any 
part of them, or any of them, except it be for 
a 2 up or diggin vp any Buſhes that are 
or on t fig Premiſes, or any Part 
thereof by the Hedge Side, without the Licence 
© or Conſent in Writing of him the ſaid A. his 
© Heirs or thereunto firſt had and ob- 
© tained, under his or their Hands and Seals, that 
© then he the ſaid B. his Executors, Adminiſtra- 
* tors and Aſſigns, ſhall and will yearly after - 
* wards, during the Continuance of this preſent 
© Leaſe, at the Feaſt-Days whereon the ſaid year- 
© ly Rents are reſerved, to be paid as aforeſaid, 
by even and equal Portions, well and truly pay 
* or cauſe to be paid unto the faid A. his Heirs 
or » the full Sum of — 5s. of lawful Mo- 
* ney, Cc. for every Rod or Pole of ſuch of the 
© Meadow or Fields aforeſaid, that he or they 
© ſhall fo break up, dig up or convert into Til- 
lage, as aforeſaid, a ter the ſame Rate for 
© every leſſer Quantity than an Acre, over and 
above the ſaid ' yearly Rents hereby above te- 
© ſerved: And that in Caſe the ſaid A. his Heirs 
* or Aſſigns, ſhall at any Time bereaſter give Leave 
to him the ſaid J. his Exerutors, Adminiſtrators 
* or Aſſigus, to break up any of the Paſtures or 
* Lay-Grounds hereb ve demiſed, that then 
_ © he the ſaid B. his — Adminiſtrators or 


© miniſtrators or A 
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c ange: ſhall and will lay down for Paſture ſo 
© much of the arable Land that ſhall then be in 
© Tillage, as ſuch Paſture or Lay-Ground ſo gs a- 
© foreſaid licenſed to be broken vp, ſhall ratably 
for Quantity of Acres amount unto ; And alſo that 
he the ſaid B. his Executors, Adminiſtratots and 
Aſſigus, ſhall and will yearly, during the Conti- 
© nuance of this Leaſe, inn and inbarm all the Corn 
© and Grain that ſhall grow upon the demiſed Pre- 
miſſes, in the Barns and Outhouſes belonging to 
© the ſaid demiſed Premiſſes, or on ſome other 
© of the ſaid Premiſſes, and not in any other Place: 
* And all the Straw and Stover, excepting the Hay 
* and Wheat-ſtraw, that ſhall grow or ariſe during 
* the ſaid Term hereby granted, upon the ſaid de- 
© miſed Premiſſes, ſhall and will yearly eat out and 
© ſpend with Cattle, upon the ſaid Premiſſes, and 
© not elſewhere, and ſhall not ſell or carry away 
© from the ſame Premiſſes any ſuch Straw or Sto- 
© ver: And if at any Time or Times, during the 
© ſaid Term, he or they, contrary to the Cove- 
© pants aforeſaid, ſhall ſell, carry away, or diſpoſe 
© of any Part thereof, other than Wheat-Straw and 
© Hay, that then for every Load of Straw which he 
© or they ſhall ſell or carry off or from the Premiſſes, 
© during the ſaid Term, other than the Wheat- 
© Straw and Hay, he the ſaid B. his Executors, 
© Adminiſtrators or Aſſigns, ſhall and will lay upon 
the Premiſſes a Load of Dung, or will forfeit and 
c pay — . in Lieu thereof: And alſo that he the 
© ſaid B. his Executors, Adminiſtrators and Aſſigus, 
© ſhall and will yearly, during the ſaid Term, ex- 
© pend and lay all the Straw, Stover, Marl and 
Dung aforeſaid, and alſo all other the Compoſt, 
Dung. Muck, Marl or Soil upon the ſame. Pre- 
* miſles, made or ariſing yearly, and every Year, 
during the Continuance of this preſent Leaſe: 
And ſhall and will lay out the Sum of —— 
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© the Buying of — ho be leid upon the Premiſſes, 
© or bring from n'and hay thereon —— Loads 
« of good Dung, all which ſhall be carried. into and 
« laid and ſptead upon the Lands here moſt weed 
„ ſhall be or require for the bettering thereof, and 
not elſewhere, nor etherwile: And the ſaid B. 
© for himſelf; . doth hereby further covenant, 
cc. chat the aid B. ſhall and will yearly, —_ 
the Continuance of ' this! prefent Leaſe, pa _ 
« diſcharge all ſuch ' Teen Rune Taxes — 
© ties vyhich ſhall become and grow due to be — 
for and in Reſpect of the (aid yearly Premiſſes: 
And alſo the Quit-Rents which ſhall grow due 
© for the ſald Copybold Fields during the faid 
© Term, all 'ſagh Taxes which are or ſhall be 
© charged or impoſed on the Landlord of the Pre- 
miſſes in Reſpe& thereof, by Act or Acts of Par- 
© liametit only excepted: And alſo that it ſhall and 
© may be lawfal' to and for the ſaid 4. his Heirs 

and Aſſigns, with Workmen, Cc. there to view, 
ſeareh and ſee the State of the Reparations of the 
© ſaid Meſſuages or Tenemenrs, Barns, Stables; Out- 
© houfes and Buildings, Hedges, Fences and Pre- 
© miſſes herein before-mentioned; and alſo of the 
Bridges, Gates and Stiles belonging to the ſame, 
and of all Defefts, Cr. [as uſual}: And alſo that 
© it ſhall and may be lawful to and for the'faid A. 
* his Heirs or s, upon the Feaſt of "the An- 
© nunciation of the Bleſſed Virgin Mary, which ſhall 
be ia the laſt Year of the Term hereby demiſed, 
or at any Time after; of other ſooner Determina- 
tion of theſe Preſents, to enter upon the ſaid 
arable Lands hereby demiſed, that in ſuch Year 
* ſhalt lie for Fallow, and the fame to tillß ſow, 

* mathure, carry and lay Dung or Compoſt gnt6/ in 
* and upon the ſame: And alſo ſhall) have. Nberty 
© to "have u enjoy. 3 a NA 


Lodg- 
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fame for the Preſervation thereof from 


Lodging and Houſe-room for one Perſon, if need 
ſhall require, during the laſt half Year of the ſaid 
Term, and alſo Stable-room for one Team of 
Horſes, and Yard-room, with free Ingreſs, E 
and Regreſs, for himſelf or his Aſſigns, and his and 
their Servants, or any of them, into, through and 
from the ſame, with Carts and Horſes, without 
any Manner of Let, Suit, Trouble, Contradiction, 
Denial or Moleſtation of him the ſaid B. his Exe- 
cutors, Adminiſtrators or Aſſigus, and without 
the Extinguiſhment of the Rent or Rents bereby 
reſerved, or any Part thereof: And alſo that he 
the ſaid B. his Executors, Adminiſtrators and Al- 
ſigns, ſhall and will keep and preſerve the faid 
Woods, and all Timber-Trees therein and elſe- 
where on the ſaid Premiſſes, and all young Trees, 
Standels or Storers, ſtanding, or which ſhall be 
ſtanding or growing on the ſaid Premiſſes, from 
Spoil and Deſtruction, at all Times during the 
ſaid Term; and will not at any Time lop or 
top any Trees now growing, or which during the 
ſaid Term ſhall be growing on the ſaid Premiſſes, 
which have not been uſually lopt or topt, nor any 
young Spire-Trees, nor do or commit any Waſte 
or Spoil in or upon the ſaid Premiſſes: And that 
he the ſaid B. his Executors, Adminiſtrators or 
Aſſigns, will not fell or cut the ſaid Wood, but 
at ſuch Times, and of ſuch Growth, according 
as the Act or Acts of Parliament direct and ap- 

int in that Behalf, (which is hereby declared to 
bo lawful for him and them, from Time to Time, 
to do,) and will leave ſuch Standels or Stofers 
in every Acre thereof, atid fence and incloſe the 


as in the ſaid Act or Acts of Parliament is-allo 
rovided and directed: And alſo that the ſaid B. 
bis Executors, Adminiſtrators or Aſſigns, wa 
| | he ay i x6 


” 
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© fell, cut down, exchange, barter away, ſell, uſe 
© or diſpoſe of any of the Wood or Lopwood, 
growing, or which ſhall be growing upon any 
© other Part of the ſaid Premiſſes, beſides the 
© Wood-Grounds aforeſaid, during the ſaid Term; 
nor any Wood which ſhall be taken or cut at any 
© Time, for the making of any of the Fences be- 
© longing to the ſaid Premiſſes, except what ſhall 
© be neceſſary for Firing to be uſed on the Pre- 
* milles, and not eiſewhete: And the ſaid 4. for 
* himſelf, &c. covenants by theſe Preſents, in 
Manner following, (that is to ſay) That if, at 
the Expiration of the ſaid Term hereby granted, 
© the ſaid Parcel of Wood-Ground called ——— 
© ſhall be of the Growth of — Years or more, 
and not miſuſed by him or them, or any of them, 
or by any other Perſon or Perſons, by his or their 
Means, Conſent or Procurement, but preſerved 
and kept from Waſte, Spoil or Deſtruction, ac- 
cording to the true Meaning of theſe Preſents ; 
© and that the ſaid B. his Executors, Adminiſtra- 
© tors or Aſſigns, ſhall not then take a further 
© Leaſe or Term of Years of and in the ſaid Pre- 
© miſſes: That in ſuch Caſe, but not otherwiſe, 
© the ſaid A. his Heirs or Aſſigus, ſhall and will, at 
the Expiration of the ſaid Term hereby granted, 
© allow unto the ſaid B. his Executors, Adminiſtra- 
© tors or Aſſigns — /, out of the laſt half Year's. 


Rent, which ſhall grow due and payable for the 


© faid Premiſſes as aforeſaid, and permit and ſuffer 
* him and them to v4 and detain the ſaid — 4. 
out of the ſaid laſt half Year's Rent, in his or 
* their Hands: And further, That he the ſaid 4, 
© his Heirs or Aſſigns, [ſhall and will, during the 
© Continuance of this preſent Leaſe, upon every 
p Requeſt made to him by the ſaid B. his — 
* Admidiſtrators or Aſſigns, aſſign, allo w, provide and 
appoint to bim or them, — rough Timber, 

2 * for 
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© for neceſſary Repairing the ſaid Premiſſes, if 
© the ſame may or can be had upon the ſaid pre- 
miſſes, to be carted home, by the ſaid B. his 
Executors, Adminiſtrators or- Aſſigns, or for 
Want thereof will provide the ſame within ſeven 
Miles diſtance from the ſaid Premiſſes, to be by 
him or them, at his and their own Charge ſo cart- 
ed home, as aforeſaid: And alſo, upon every 
ſuch Requeſt, ſhall and will, from Time to Time, 
allow, aſſign and appoint, to him or them upon 
the ſaid Premiſſes, if the ſame may be there had, 
competent and neceſſary Gate- boot, Stile- boot, 
Hedge · boot, Rail- boot, and Fire- boot, to be uſed 
only upon the ſaid Premiſſes, but not elſewhere: 
And that it ſhall and may be lawful to and ſot 
the ſaid B. his Executors, Adminiſtrators or As- 
ſigns, yearly and every Year, during the ſaid 
Term, to take three Loads of Blocks, or 300 
Blocks, by Aſſignment from the ſaid 4. his 
Heirs or Aſſigns, of the old doting and hollow 
Trees, and out of the old Offal- wood ariſing out 
of the new Making or Mending of the Hedges or 
Fences belonging to the ſaid demiſed Premiſſes, 
to be-there burnt and ſpent in a frugal Manner, 
and not in or at any other Place: And if it ſhall 
happen that the ſaid 4. his Heirs and Afigns 
ſhall not allow and aſſign unto the ſaid B. his 
Executors, Adminiſtrators or Aſſigns, ſufficient 
Timber for Repairs, nor Wood for Firing, with- 
in three Months after Requeſt, to be made by 
the ſaid B. his Executors, Adminiſtrators or Aſ- 
ſigns, in Writing in that Behalf; that then, and 
© in ſuch Caſe, the ſaid B. his Executors, Admini- 
* ftrators*and Aſſigns, ſhall have Liberty to take 
the ſame off the Premiſſes, where it can be moſt 
© conveniently ſpared, without Hurt and 
to the Premiſſes, according to the true Intent and 
Meaning of theſe Preſents: And that it ſhall and 
« may 
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may be lawful to and for the ſaid B. his Execu- 
tors, Adminiſtrators ' and Aſſigns, well and truly 
* paying the ſaid yearly Rents above reſerved, and 
F Penalties above-mentioned in Caſe any of them 
* ſhall bappen to become due, and performing al! 
and ſingular the Covenants and Agreements in 
© theſe Preſents mentioned and contained, which 
on his and their Parts, &c. | as uſual] to enjoy: 
And it ſhall and may be lawful to and for him 
* the faid B. his Executors, Adminiſtrators and 
© Alligos, to have the Liberty and Uſe of the two 
* Barns, and convenient Houſe-room, Lodgings 
ſor himſelf and Servants, ſufficient Vard room and 
* Stable-room, and alſo half the Cow-houſe, from 
the Expiration of the ſaid Term hereby demiſed, 
until a Month after the Feaſt of the Annuncia- 
tion, Cc. then next following, to make of his 
laſt Year's Crop: And laſtly, the ſaid B. for bim- 
« ſelf, &c. covenants in Manner following, (that is 
© to ſay) That he the ſaid H. bis Executors, Admini- 
* ſtrators or Aſſigns, ſhall and will, yearly and eve- 
© ry Year during the ſaid Term, lay out the ſaid 
© Sum of — J. agreed to be allowed, as aforeſaid, 
in Dung, or lay 0n-——— good Cart-Loads of 
+ Dung from London, over and above what ſhall 
© be made upon. the Premiſes, and ſhall and wilt 
bring the ſame, and ſpread and lay it on the Pre- 
© miſles, far the Bettering thereof; and alſo ſhall. 
© and will twice in every Year, during the {aid Term 
© hereby demiſed, in Conſideration of the ſaid Quit- 
© Rents, Waifs and Strays to him granted as afore- 
© ſaid, find and provide, at his own proper Colls 
and Charges, one or two good and handſome 
Dinners, with Bread, Beer and Ale, ſor the 
© Steward, Jury and Tenants of the {aid Manor of 
——, whereof the aid A. is Lord, and. ſor all 
* ſuch-other Perſons as-fball have Buſineſs and Oc- 
© cafion ta attend tbe * Court at ſuch I imes 
| 3 


* and 
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© and Seaſons as the ſaid 4. bis Heirs or Aſſigns, 
© or the Steward of the (aid Manor ſhall think fix 
and appoint: And that he or they ſhall and will, 
© for and during all the laſt w—— Years of the 
© ſaid Term hereby granted, in Husband-like Man- 
© ner lay down and keep for Paſture the aforeſaid 
© two Cloſes or Parcels of Land called , and 
6 „containing together, by Eſtimation, — 
Acres, be the ſame more or leſs; and ſhall and 
+ will, ſix Months before the End of the ſaid Term, 
© lay down, or cauſe to be laid down for Fallow 
Acres, at the leaſt, of the Lands hereby-de- 
© miſed, and that the ſame ſhall be within and part 
© of but Two of the Fields or Pieces of Paſture 
© hereby demiſed, and of no more or other 
© Ground: And it is agreed and declared by the 
© ſaid Parties, that the ſaid two Copyhold Fields 
called ——, and ——, ſhall not be laid. down 
fox Fallow, for, or as, any Part of the ſaid ——» 
Acres. Ju Witneſs, &c. 


A Leaſe of Copyhold Land. 


Tx Indenture, &c. Between A. B. of the one 
Part, and C. D. of the other Part, ui tueſſeth, 
that the ſaid A. B. hath demiſed, &c. all thoſe four 
Cuſtomary Meſſuages, or Tenements with their Appur - 
tenances, and one Piece or Parcel of Ground thereunto 
adjoining, holden by Copy of Court-Roll of J. C. Eſq; 
as of the ſaid Manor of G. and all aud fingular the 
Houſes, Edifices, Orchards, Gardens, Cuntilages, 
Profits, Commodities, Eaſements and Hereditaments 
whatſoever, to the ſaid Meſſuages or Tenements be- 
louging or appertaining, all which Tenements and 
other the demiſed Premiſes, are ſituate, lying and bei 
in H. in the County of H. (that is to ſay) abutted, 
&c. To have and to hold, (&c.) yielding and pay- 
inp (de) (Covenant, If Rene be behind, to di 
| ain 
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ſtrain} [Another to repair the Houſes] —— 
And that he the ſaid C. D. bis Executors or Aſſigns, 
ſhall not do or cauſe to be done, any AF or Fatt, or 
other Thing or Things whatſoever, which may for- 
feit, loſe or impair the Eſtate or Intereſt, which the 
ſaid A. B. hath in the Premiſſes, or any Part thereof, 
or which may otherwiſe be hurtful, or prejudicial to 
the ſaid A. B. his Heirs or Aſſigns, for, or concerning 
the having, holding or enjoying of the ſame, or any 
of them | Covenant for quiet Enjoyment. ] 4d 
that the ſaid A. B. his Heirs or Aſſigns, ſhall from 
Time to Time diſcharge, or upon reaſonable Requeſl 
fave harmleſs the ſaid C. D. his Executors or Aſſigns, 
of and from all Quit-Rents, Payments, Duties and 
Services to be had or done, for or out of the demiſed 
Premiſſes, or any Furt thereof to the King's Majeſiy, 
his Heirs or Succeſſors; and alſo of, and from all 
Rent, Charges, Annuities heretofore going or iſſuing 
out of the ſaid demiſed Premiſſes, or any Part of 
the ſame (the yearly Rent of 3 l. by theſe Preſents © 
9 only excepted and forepriſed,) In Wits 
ng c. ä 
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Bar, Baron-Court, ; 
opyholder, Dean, De- 
immembzing, Exement, 
th, In 
fant, Leflee, Licence, Manoz, Wi⸗ 

dow, ear. | | | 
Ledered, | Letherhead] Co. Surrey, William 
Frankelin held certain Land there, of the King's 
Fee, to find a Hall or other fit Place for the Aſſizes 
to be held in, as often as the Aſſizes ſhall be held 
there. And Walter le Fore held alfo certain Land 
there of the King's Fee, to find a Prifon for fuch 
Priſoners as ſhould be taken at the Sheriff 's Turn, 
but the Priſoners were ſtill to be in the Cuſtody of 
the Sheri. And [Filliam de Oxencroft held certain 
24 Land 
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Land alſo there of the King's Fee, to find à pound 
for ſuch Cattle, as ſhould be taken ſor the King's 
Debts. Pla. Cor. 19 H. 3. Surrey. Blount 8. 
Leet, (in Son Lep, ſigniſying an Aſſembly, 
and was alſo called ppebopgh or Fraubpledge, i. e. 
Surety for Free- men.) It is a Court of Record, 
held before the Steward of the Leet, that the King 
may be certified, by the View of the Steward, of 
the Manners of the People within that Precinct, 
ſor the Preſervation of the King's Peace, and the 
Puniſhment of ſeveral Offences againſt the Publick; 
for this Reaſoh every one muſt be within ſome 
Leet; none can be of two Leets, unleſs perhaps 
one hath not a general Juriſdiction. For then the 
Inhabitants within ſuch a private Leet muſt attend 
the Sheriff's Turn for all other Matters that are 
not within the Cognizance of the private Leet. If 
one's Houſe ſtands in two Leets, he is ſaid to be 
commorant in that where his Bed ſtands, The Pre- 
” cin& of the Frank-pledge is called Decenna; be- 
cauſe it commonly conſiſled of ten Houſes ; the Peo- 
ple did heretofore undergo great Trouble in travel- 
ling to the Sheriff's Torn; therefore Leet: or Views 
of Frank-pledge" were granted to Lords of Hun- 
dreds, and Manors, and lefſer Franchiſes, and to 
Mayors of Cities, &c. out of the Sherift's Turn. 
[See 14 Edu. 3. cap. 9.] upon this Account, there 
is a Duty in many Leet, De Certo Letæ, towards 
the Charge of obtaining the Grant of the Leet. Yer 
theſe Courts are ſtill the King's Courts, tho' the 
Profit goes to a common Perſon, or to a Subject. 
Wood's Inſt. 484, 5. 1 — | 
Leets may be held by Charter or Preſcription. 
By Charter, on the ſame Days contained in the 
Charter. By Preſcription, on certain or uncertain 
Days, according to Uſage ; for it is faid, that the 
Statute of Magna Charta, (which provides that no 


Leet ſhall be holden but twice in the Year) was 
in 
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in Affirmance of the Common Law, and therefore 
that one might preſcribe againſt it, or that that Star, 
and the Stat. 31 Edu. 3. cap. 15. extend only to 
the Sheriff's Turn, and to thoſe Leets only that 
were granted out of the Turn; not to thoſe 
that were before the Statutes. But they muſt be 
kept in a certain and determinate Place within the 
Precinct. id. 

The Steward is the Judge in a Leet as the She- 
riff is in the Turn. All Freeholders within the 
Precinct are obliged to come to it, and all other Peo- 
ple above the Age of twelve Years, and under Si- 
ty, except Peers, Clergy, Women, and Tenants in 
Antient Demeſne. Ibid. 

Although a Court-Leet is commonly to be held 
but twice yearly, (viz.) within a Month after 
Eaſter, and within a Month after Michaelmas, yet 


by Preſcription it may be held oftener ; and allo at - 


other Days than are ſet down in Magna Charta, 
cap. 35. 2 Leon. p. 212. Partridge's Caſe; and 
therefore, in a Preſentment or Indictment in * 
Court-Leet, it ought to a upon what Day 
Court was beld. 2 Sand. 591. . 
The Caption of a Preſentment at a Court - Leet 
was thus, Ad Curiam Viſus Franc. Pleg. cum Curia 
Baron, &c. [ At a Court of View of Frank-Pledge, 
with a Court-Baron, &c.] and it was excepted that 
the latter Court had no Authority to take ſuch Pre- 
ſentments; therefore it is illegal, becauſe uncertain 
which took it. But by Holt Ch. Juſt. Only one 
Court having Juriſdiction in this Matter, it muſt 
be taken as a Caption by that Court that bad an 
Authority to proceed in it. 1 Salk. 195. Allo the 
ſetting forth in the Caption, whether ſuch Court 
was held by Grant or Preſcription is not neceſlary. 
Lid. 200. The King againſt Gilbert. 


” 
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By Juſtice Bryan, à Leet ſhall be held in any 
Place within the Precin& of the Lordſhip, whete 
it pleaſeth the Lord, for jt is the Court of the King, 
as the King's Bench, whereſoever it is. 8 H. 7. 4, 
| Kitchen 90. e 
6 ; When the Steward intends to hold the Court- 


Leet, he ought to ſend his Precept to the Bailif, 
or Reeve of the Manor, ſix or eight Days before 
the ſame is to he held. | 


The Form of the Precept to warn tho 
Tenants, and ſummon a Jury at a 
Court-Leet. 


The Manor 75 William Forſter, Depu Reeve, 
of, Cc. or Deputy Bailiff of the ſaid Ma- 
nor, Greeting : 


T Heſe are to will and require you to give publick 
Notice within the ſaid Manor, That the 
Court · Leet and View of Frank- Pledge for the ſame 
Manor, with the Court-Baron of J. C. Eſq; Lord of 
the ſaid Manor, will be holden at the Houſe of, &c, 
at, &c. within the ſaid Manor, on, &c. at, &c. 
and that you warn all the Tenants of and Refiants 
within the ſaid Manor, that do owe any Suit or 
Service at the ſaid Courts, that they and every of 
them perſonally be and appear at the Time and Place 
aforeſaid, then and there to do and perform the ſame, 
and likewiſe that you ſummon twenty- four honeſt 
and lawful Men of the ſaid Manor to be and ap- 

pear at the Time and Place aforeſaid, to enquire of 

all ſuch Matters as to the ſaid Courts do appertain, 

and that you your ſelf be alſo then and there perſonal. 
ly preſent; and have you there the Names of ſuch 
Perſons as you ſhall haue ſa ſummoned, and this 
| Precept 


. Engliſh Copyholder. 347 


Precept. Given under my Hand and Seal this fifth 
Day of, &c. in the Tear of our Lord, &c. 


N. B. The Steward ought © to enquire, whether 
the Court is by Cuſtom in one 2 
place, or on one particular = for the 
Places are always to be obſerved. 


The Method of Proceeding in a Court-Leet. 


When the Steward is ſeated, let him enter the 
Stile of the Court in Manner following : 


The Manor = View of Frank-pledge, with the 
of G. Court-Baron of 4 C. Eſq; el 
Glatton aforeſaid, in and 

Manor aforeſaid, the 15th * * 

&c. in the Tear of our Lord 1734. 

before me G, B. Steward thereof. 


Then the Steward muſt call on the Beiliff, or 
Reeve for Return of the Precept, which being re- 
turn'd, then he muſt order the Bailiff or Reeve to 
make Proclamation in Manner following : 


Proclamation. 


Os Oyes, Oyes. 

All Manner of Perſons that owe Suit and Service 
0 his Majeſty's Court-Leet or Virw of Frank pledge, 
together with the Court-Baron of J. C. Eſq; held 
here this Day in and for the Manor of Glatton, 
draw near and give your Attendance, every Man on 
the firſt Call, on Juch Pains and Penalties as Pall 
enjues 

1 God ſave the King, the Lord of the Manor, 

and the Stewar here preſent. 


Then let the Steward call over the Suit-Roll, 
[See Duit-Roll] in chis Manner: 


Ian 


343 The Compleat! © 
You Gentlemen, that are Freeholders, &c. of thir 
Manor, anſwer to your Names. N ly 
For thoſe that appear let him enter againſt their 
Names (a); thoſe that make Default (.); thoſe 
that eſſoin (eſ) ; thoſe that are excuſed (Sp.) 
Then the Steward muſt call over the Defaulters, 
which being done, he calls on the ſeveral Conſta · 
bles or Tithingmen to make Return of their ſeve- 
ral Reſiants, which are to be called over in the 
ſame Manner as the Freeholders, c. (as above.) 
ben the Steward muſt call on the Reeve or Bai. 
et for a Return of the Jury, which muſt conſiſt 


of Twelve at leaſt, and muſt be writ on a Slip 
f Paper in a fair Hand, viz. 
The Names of the Jury, &c. | 
The Steward having made Choice of a Fore- 
man, he muſt call over the Jury, fine thoſe thar 
do not appear, and enter (a) againſt them that 
do; then the Steward mult call over the Default- 
ers, and then thoſe that have appeared, and order 
the Bailiff to count them : If there is not ſufficient, 
the Steward may cauſe a Stranger which comes 
within the Precinct of the Leer, to be on 
Jury; and if he refuſe, he may fine him, (and the 
ord may ſell the Diſtreſs taken in ſuch Caſe.) 
Kitchin 83. 177 
When there is a full Jury, the Steward muſt 
ſwear the Foreman of the Jury thus, 64604 


M A. B. you as Foreman of this Jury, [i 
the Homage, he mult ſay, of this Homage 
ſhall well and truly inquire, and true Preſentment 
make of ſuch Things as Pall be given you in 
Charge ; the King's Counſel, your own, and your 
Fellows, you ſball well and truly keep. Jou Hall 
preſent no Man for Envy, Hatred or Malice, nor 
conceal any Thing out of Love, Fear ar 4 

n | "but 
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but all Things you ſpall well and truly preſent 
as the ſame ſhall come to your Knowledge, 

f | 80 help you God. 


Then enter againſt his Name (S.) 5. e Sworn 
And then ſwear the 'reft of the Jury hy three 
or four at à Time, in Manner following, 


HE ſame Oath as A. B. your Foreman bath 
taken on his Part, you and each of you Bali 


well and truly obſerve and keep on your Part. 
| is So help you God. 
Then draw u Line againſt their 8 EQ, „8. 
en draw a Line eir D. E 
Names, 1 E. EC C 
F. G. 


When they are all ſworn, the Bailiff muſt make 
Proclamation thus, | 


Oyes, Oyes, Oyes, | 
OU good Men that are ſworn, draw near and 
bear your Charge; and it is ſtriftly charged 
and commanded that all Peyſous do keep Silence 
whilſt the Steward is giving his Charge. 


Then the Steward muſt give his Charge, [See 
Charge] and immediately after the Charge is 
given, the Bailiff muſt make Proclamation thus, 

. | 2-6 
22 Oyes, Oyes, 17 


1 is ſtrictiy charged and commanded in de 
King's Name, that all Per ſous do keep Silence 

whilſt the Statute made in the Firſt Tear of -the 
Reign of his late moſt ſacred Majeſty King George 
the Firſt, againſt Riots, is read. 1951 


\% 1 } 


a - 
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Then the Steward muſt read hat Statute ; for 
which Reaſon I have here inſerted it at large. 


An Ac for preventing Tumults and Riat- 
ous Aſſemblies, and for the more ſperdy 
aud effeftual Puniſhing the Rioters, 


ch 
c HEREAS of late many rebellious Riots 
a and Tumults have been in divers Parts 
© of this Kingdom, to the Diſturbance of the Pub- 
© lick Peace, and the endangering of his Majeſty's 
© Perſon and Government, and the ſame are yet con- 
© tinu'd and fomented by Perſons diſaffected to his 
* Majeſty, preſuming ſo to do, for that the Puhiſh- 
ments provided by the Laws now in Being are not 
adequate to ſuch heinous Offences; and by fuch 
© Rioters his Majeſty and his Adminiſtration have 
deen moſt maliciouſly and falſly traduced, with 


© an Intent to raiſe Diviſions; and to' alienate the 


« Aﬀe&ions of the People from his Majeſty ; there- 
© fore for the preventing and ſuppreſſing of ſuch 
© Riots and Tumults, and for the more ſpeedy 
© and effectual puniſhing the Offenders therein, 
© Be it Enacted by the King's moſt excellent Maje- 
* ty, by and with the Advice and Conſent of the 
© Lords Spiritual and Temporal, and of the Com- 
© mons in this preſent Parliament aſſembled; and by 
© the Authority of the ſame, That if any Per- 
© ſons, to the Number of Twelve or more, — 
c unlawfully, riotouſly and tumultuouſly affemb] 
* together, to the Diſturbance of the Publick 
© Peace, at any Time after the laſt Day of Jul, 
© in the Year of our Lord One thouſand ſeven 
© hundred and fifteen, and being required or 
* commanded by any one or more Juſtice or Ju- 
© ſices of the Peace, or by the Sheriff of the 
I Count y, 
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County, or his Under-Sheriff, or by the Mayor, 
© Bailiff or Bailiffs, or other head Officer, or Ju- 
© ſtice of the Peace of any City or Town- Corpo- 
© rate, Where ſuch Aſſembly ſhall be, by Procla- 
© mation to be made in the King's Name, in the 
Form herein after directed, to diſperſe them- 
* themſelves, and peaceably to depart to their 
© Habitations,. or to their lawful Butineſs, ſhall to 
the Number of Twelve or more, (notwithſtand- 
ing ſuch Proclamation made) unlawfully, riot- 
© oully, and tumultuouſly remain or continue to- 
« gether by the Space of one Hour after ſuch Com- 


© mand or Requeſt made by Proclamation, That 


then ſuch continuing together to the Number 
© of Twelve or more, after ſuch Command or 
© Requeſt made by Proclamation, ſhall be adjudg d 
* Felony without Benefit of Clergy, and the Of- 
© fenders therein ſhall be adjudged Felons, and 
* ſhall ſuffer Death as in Caſe of Felony, without 
© Benefit of Clergy. | 

© And be ir further enacted by the Authority 
© aforeſaid; That the Order and Form of the Pro- 
* clamations that ſhall be made by the Authority 
© of this Act, ſhall be as hereafter followeth (that 
© is to ſay) The Juſtice of the Peace, or other 
© Perſon authoriſed by this Act to make the ſaid 
© Proclamation, ſhall, among the faid Rioters, or 
© as near to them as he can ſafely come, with a 
« loud Voice command, or cauſe to be command- 
© ed Silence. to be while Proclamation is making, 
© and after that, ſhall openly and with loud Voice 
make, or cauſe to be made Proclamation in theſe 
© Words, or like in effect: | | 


| \ wet © tho! I 1976 im; - 
R Sovereign Lord the King chargeth and com- 
mandeth all ' Perſons, being aſſembled, imme- 
diately to diſperſe themſelves,' and peacenbly to de- 
part to their Habitations, or to their lawful Buſizeſs, 
ww) Kpon 
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upon the Pains contained in the All made in the 
Firſt Tear of King George, for preventing Tumult 


and riotous Aſſemblies, 
God ſave the King. 


© And every ſuch —— and Juſtices of the 
© Peace, Sheriff, Under- Sheriff, Mayor, Bailiff, 
and other Head Officer aforeſaid, within the 
Limits of their reſpective Juriſdictions, are here - 
by authoriſed, impowered and required, on No- 
© tice or Knowledge of any ſuch unlawful, riot- 
© ous and tumultuous Aſſembly, to reſort to the 
© Place where ſuch unlawful, riotous and tumul- 
© tuous Aſſembly ſhall be, of Perſons to the Num- 
© ber of Twelve or more, and there to make or 
6 = to be made Proclamation in Manner afore- 
© (aid. k % | e. 

And be it further enacted by the Authority 
© aforeſaid, That if ſuch Perſons, ſo unlawfully, 
© riotouſly and tumultuouſly aſſembled, or Twelve 
© or more of them, after Proclamation made in 
Manner aforeſaid, ſhall continue and 
© not diſperſe themſelves within One Hour, that 
© then it ſhall and may be lawful to and for every 
© Juſtice of the Peace, Sheriff or Under-Sherift of 
© the County where ſuch Aſſembly ſhall be, and 
© alſo to and for every High or Petty Conſtable, 
© and other Peace Officer within ſuch County, 
© and alſo to and for every Mayor, Juſtice of the 
© Peace, Sherift, Bailiff, and other Head Officer, 
High or Petty Conſtable, and other Peace Offi- 
© cer of any City or Town Corporate where ſuch 
© Aſſembly ſhall be, and to and for ſuch other 
© Perſon and Perſons as ſhall be commanded to be 
c affiſting unto any ſuch Juſtice of the Peace, 
© Sheriff, or Under-Sheriff, Mayor, Bailiff, or 
© other Head Officer aforeſaid (who are hereby 
© authoriſed and impowered to command all his 

| . 


« Majeſty's 
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© Majeſty's Subjects, of Age and Abllity, to be aſſiſt- 
ing to them therein) to ſeiſe and a 

* and they are hereby required to ſeiſe and appre- 
hend ſuch Perſons ſo unlawfully, riotouſly and 
* tumultuouſly continuing together after Procla- 
mation made, as aforeſaid, and forthwith to 
© carry the Perſons ſo apprehended, before one 
© of more of his Majeſty's Juſtices of the Peace 
© of the County or Place where ſuch Perſons 
© ſhall be ſo a ded, rder to their being 
proceeded againſt, for ſuch their Offences, accor- 
ding to Law; and that if the Perſons ſo un- 
* lawfully, riotouſly and tumultuouſſy aſſembled, 
* or any of them ſhall happen to be killed, maim- 
© ed or hurt, in the diſperſing, ſeiſing or appre- 
* hending, or endeavouring to diſperſe, ſeiſe or 
© apprehend them, by Reaſon of their reſiſting 
© the Perſons ſo diſperſing, ſeiſing or apprehending 
© of endeavouring to diſperſe, ſeiſe or apprehend 
* them, that then every ſuch Juſtice of the 
© Peace, Sheriff, Under-Sheriff, Mayor, Bailiff, Head 


© Officer, High or Petty Conſtable, or other Peace- 


© Officer, and all and ſingular Perſons, being aid- 
ing and aſſiſting to them, or any of them, ſhall 
be free, diſcharged and indemnified, as well 
* againſt the King's Majeſty, his Heirs and Succeſ- 
* ſors, as againſt all and every other Perſon and 
* Perſons, of, for or concerning the killing, maim- 
ing or hurting of any ſuch Perſon or Perſons ſo 
© unlawfully, riotouſly and tumultuouſly aſſembled, 
© that ſhall ha to be ſo killed, maimed or 
© burt, as aforeſaid. 
© And be it further enacted by the Authority 
* aforeſaid, That if any Perſons unlawfully, riot- 
© ouſly and tumultuouſly aſſembled together, to 
© the Diſturbance of the Publick Peace, ſhall un- 
* lawfully and with Force demoliſh or pull down, 
© or begin to demoliſh or pull down any Church 
A's! - * or 
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© or Chapel, or any Building for Religious Wor- 
* ſhip, certified and regiſtred according to the 
© Statute made in the Firſt Year of the Reign of 
© the late King William and Queen Mary, intitu- 
© led, An Act for Exempting their Majeſties Pro- 
© teſtant Subjetts Diſſenting from the Church of 
© England, from the Penalties of certain Laws, or 
* any Dwelling- houſe, Barn, Stable, or other 
©. Outhouſe ; That then every ſuch demoliſhing 
* 'or pulling down, or beginning to demoliſh or 
© pull down, ſhall be adjudged Felony without 
© Benefit of Clergy, and the Offenders therein 
© ſhall be adjudged Felons, and ſhall ſuffer Death 
© as in Caſe of Felony, without Benefit of 
© Clergy. | 5 
provided always, and be it further enacted by 
© the Authority aforeſaid, That if any Perſon or 
© Perſons do, or ſhall, with Force and Arms, wit 
© fully and knowingly oppoſe, obſtruct, or in any 
© Manner wilfully and knowingly let, hinder or hurt 
© any Perſon or Perſons that ſhall begin to pro- 
© claim, or go to proclaim according to the Pro- 
© clamation hereby directed to be made, where- 
© by ſuch Proclamation ſhall not be made, That then 
© every fuch oppoſing, obſtructing, letting, bin- 
© dring or hurting ſuch Perſon or Perſons, ſo be- 
* ginning or going to make ſuch Proclamation, as 
© aforeſaid, ſhall 2 adjudg d Felony without Be- 
© nefit of Clergy, and the Offenders therein ſhall 
© be adjudg'd Felons, and ſhall ſuffer Death as in 
© Caſe of Felony, without Benefit of Clergy ; and 
© that alſo every ſuch Perſon and Perſons fo being 
© unlawfully, riotouſly and tumultuouſly affembled, 
© to the Number of Twelve, as aforefaid, or more, 
© to whom Proclamation, ſhould or ought to have 
© been made, if the ſame had not been hindred, 
© as aforeſaid, ſhall likewiſe, in Caſe they or any 
* of them, to the Number of Twelve or yo 
4 
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© ſhall continue together, and not diſperſe them- 
© ſelves within One Hour after ſuch Let or Hin- 
© drance ſo made, having Knowledge of ſuch 
© Let or Hindrance ſo made, be adj Fe- 
© lons, and ſhall ſuffer Death as in Caſe of Felony, 
© without Benefit of Clergy. 
© And be it further enacted by the Authority 
© aforeſaid, That if after the ſaid laſt Day of 
© Fuly, One thouſand ſeven hundred and , 
© any ſuch Church or Chapel, or any ſuch Build- 
© ing for Religious Worſhip, or any fuch Dwel- 
© ling-houſe, Barn, Stable, or other Out-houſe, 
© ſhall be demoliſhed or pulled down wholly or in 
© Part, by any Perſons fo unlawfully, riotouſl 
© and tumultuouſly aſſembled, That then, in Caſe 
© ſach Church, Chapel, Building for Religious 
© Wotfhip, Dwelling-houſe, Barn, Stable or at- 
© houſe, ſhall be out of any City or Town, that 
© is either a County of itſelf, or is not within any 
© Hundred, That then the Inhabitants of the 
© Hundred, in which ſuch Damage ſhall be done, 
© ſhall be liable to yield Damages to the Perſon 
© or Perſons injured and damnified by ſuch demo- 
© liſhing or pulling down wholly or in Part ; and 
* ſuch Damages ſhall and may be recovered by 
© Action to be brought in any of his Majeſty's 
© Courts of Record at Miſtminſter (wherein no 
© Efſoign, Protection or Wager of Law, or any 
© Imparlance ſhall be allowed) by the Perſon or 
© Perſons damnified thereby, againſt any two of 
© more of the Inhabitants of ſuch Hundred, ſuch 
Action for Damages to any Church or Chapel 
© to be brought in the Name of the Rector, Vi- 
© car or Corate of ſach Church or Chapel that 
© ſhall be ſo damnified, in Truſt for applying 
© the Damages to be recovered in rebuilding or 
© repaiting fuch Church or Chapel; and that 
© Judgment being given for the Plaintiff or Plain- 
A2 © tiffy 
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* tiffs in ſuch Action, the Damages ſo to be reco- 
+ vered ſhall, at the Requeſt of ſuch Plaintiff or 
© Plaintiffs, his or their Executors or Adminiſtra- 
© tors, be raiſed and levied on the Inhabitants of 
© ſuch Hundred, and paid to ſuch Plaintiff of 
© Plaintiffs, in ſuch Manner and Form, and by 
© ſuch Ways and Means, as are provided by the 
© Statute made in the Seven and twentieth Year of 
© the Reign of Queen Elizabeth, for Reimbur- 
© ſing the Perſon or Perſons on whom any Mo- 
© ney, recovered againſt any Hundred by any 
© Party robbed, ſhall be levied: And in Caſe any 
© fuch Church, Chapel, Building for Religious 
© Worſhip, Dwelling-houſe, Barn, Stable or * 
© houſe ſo damnified, ſhall be in any City or 
© Town that is either a County of it ſelf, or is 
© not within any Hundred, that then ſuch Da- 
© mages ſhall and may be recover'd by Action to 
© be brought in Manner aforeſaid (wherein no 
Eſſoign, Protection or Wager of Law, or any Im- 
© parlance ſhall be allow'd) againſt two or more 
© Inhabitants of ſuch City or Town; and Judg- 
© ment being given for the Plaintiff or Plaintiffs 
in ſuch Action, the Damages ſo to be recover d 
© ſhall, at the Requeſt of ſuch Plaintiff or Plain- 
_ © riffs, his or their Executors or Adminiſtrators, 
© made to the Juſtices of the Peace of ſuch City 
© or Town, at any Quarter-Seſſions to be holden 
© for the ſaid City or Town, be raiſed and levied 
© on the Inhabitants of ſuch City or Town, and 
© paid to ſuch Plaintiff or Plaintiffs, in ſuch/Man- 
© ner and Form, and by ſuch Ways and Means 
© as are provided by the ſaid Statute made in the 
* Seven and twentieth Year of the Reign of 
© Queen Elizabeth, for reimburſing the Perſon 
© or Perſons, on whom any Money recover'd againſt 
* any Hundred by any Party robbed ſhall be le- 


© viced, 
CLE © And 
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And be it further enacted by the Autho- 
* rity aforeſaid, That this Act ſhall be openly 
t read at every Quarter-Seffions, and at every 
Leet or Law-Day. 
© Provided always, That no Perſon or Perſons 
© ſhall be Proſecuted by Virtue of this Act, for 
© any Offence or Offences committed contrary to 
the ſame, unleſs ſuch Proſecution be commen- 
* ced within Twelve Months after the Offence 
committed. 
And be it further enacted by the Authority 
7 aforeſaid, That the Sheriffs and their Deputies, 
* Stewarts and their Deputies, Baillies of Rega- 
© lities and their Deputies, Magiſtrates of Royal 
Boroughs, and all other inferior Judges and Ma- 
© giltrates; and alſo all High or Petty Conftables, 
or other Peace Officers of any County, Stews» 
F artry, City or Town, within that Part of Great 
| © Britain call'd Scotland, ſhall have the ſams 
© Powers and Authority for putting this preſent 
Act in Execution within Scortand, as the juſti- 
ç ces of the Peace and other Magiſtrates aforeſaid, 
© reſpeQively have, by Virtue of this AR, within 
and for the other Parts of this Kingdom; and 
© that all and every Perſon and Perſons who ſhal 
© at any Time be convicted of any the Offences 
© aforemention'd, within that Part of Great Bri- 
# tain call'd Scotland, ſhall for every ſuch Offence | 
£ incur and ſuffer the Pain of Death, and Config 
© cation of Moveables: And alſo that all Proſe- 
© cutjons for repairing the Damages of any Church 
or Chapel, or any Building for Religious Wor- 
© ſhip, or any Dwelling-houſe, Barn, Stable or 
* Quthouſe, which ſhall} be demoliſh'd or pull'd 
© down in whole or in Part, withis Sco:hend, by 
e uy Perſons unlawfully, riotouſly or tumultuouſſy 
© aflembled, ſhall and may be recover d by Sum 


© mar Action, at the Inſtance of the Party agriev d. 
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© his or her Heirs or Executors, againſt the Coun- 
* ty, Stewartry, City or Borough reſpectively, 
© where ſuch Diſorders ſhall happen, the Magi- 
' © ſtrates being ſummon'd in the ordinary Form; 
© and the ſeveral Counties and Ste wartries calfd 
© by Edictal Citation at the Market Croſs of the 
© Head Borough of ſuch County or Stewartry 
© reſpectively, and that in General, without men- 
* tioning their Names and Deſignations. - - © 

© Provided, and it is hereby declar'd, That this 
Act ſhall extend to all Places for Religious Wor- 
* ſhip, in that Part of Great Britain call'd Scot- 
© land, which are Tolerated by Law, and where 
© his Majeſty King George, the Prince and Princeſs 
© of Wales, and Their Iſſue, are prayed for in 
© expreſs Words. i 


1 the Bailiff muſt again make Proclamation 
FB: 


Oyes, Oyes, Oyes, | | 

F any Perſon or Perſons can inform this Court or 

Inqueſt of any Treaſons, Felonies, Bloodſbeds, 

or any other Matter or Thing now given in Charge, 
let them come in, and they ſhall be heard. 


If any come, the Steward muſt ſwear them in 
Manner following, and then the Evidence muſt go 
to the Jury. KY bo 


Form of the Oath. 


ME Evidence that you fball give to this In- 
qu:ſt, ſhall; be the Truth, the whole Truth, 
and uithing but the Truth, 


So help you God. 


N 
7 
2 
& 
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Then the Bailiff muſt make Proclamation thus, 


| 
Oyes, 
F any Perſon will enter any Plaint, let bim f | 
come into Court, and be Pall be received. | 


If there does, then the Steward muſt 
as in the Barov-Caure, [See p. 67. VERY * 
may adjourn th Court till the Alterno 
Wen en p. 10.] "Wt Aae Ml 

are return'd in the noon, 
Bailiff x muſt make — * | 


Oyes, Oyea, Oyes. 
A Manner of Perſons F 
over to this Time and Place, draw- near_and 


give_your Attendauce, aud anſwer to Jnr _ 
2 Man on the firſt Call, 


Then the Steward muſt call over the Jury, 
and — them, 5 8 you 22 Il 
any Preſentment ; to w e 5, Tera 5 
Who ſhall deliver in the ſame for yo, to which N UW, 
they muſt anſwer, The Foreman. When the Pre. | 
ſentment is deliver'd in, the Steward muſt ſay, 

Gentlemen, Do you agree that I Hall alter a 
te in Form, but not in Subſtance ta which 
h 


the Tes. 
en the Steward is to read over the Preſente 


ment, ſet the Fines, ſwear the Officers and A- 
feerors, [See ATeer0s! and appoint a Time for X 


the Aﬀeerors to attend him to afteer the Amercia- 
ments; which being done, the Steward muſt next: 


proceed to take a Admittances, and pe 
ecoveries. 


When the Buſineſs is a the Bailif muſt waky 
Proclamation, and diſcharge the Court thus, 


424 Ove 
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Oyes, Oyes, Open. {ts 

A Manner of Perſons that have appear d here 

this Day, at his Majeſty's Court. Leet and Court- 
Baron of J. C. Eſq; have Licence to depart,  keep- 

ing their Day and Hour on new Summons, © 

| | 85 God ſave the King, Cc. 


„ ear Commune Nocumentum, Ad- 
 -, _ mittance, Amerciament Conſtable, 
| Contempt, Cottage, Fine, Hares, 


' Hayward, Highw Pundzed. In⸗ 
mate, Jury, Prefonment? Reco- 
very, Steward, Surrender. 


Legacy. See Acknowledgment, 
. Leiceſter. See Antient meine. 
: Lefſee, See Acceptance, Afſign, Attoz⸗ 
- ney, Gzant, Lozd, ofſeſſion, Pear. 
| efſo!. See Gꝛant. 25 — en 4 
Letter of Attoznep, Is an Authority in Wri- 
ting, authoriſing an Attorney or other Perſon ta do 
any lawful Act inſtead of another, and muſt be 
writ on a treble Six-penny Stamp. 

The Cuftom of a Manor was, that any Copy- 
holder, Cc. might make a Mriting in the Nature 
"of a Letter of Attorney, to two Copyhold Tenants 
of the ſaid Manor, to ſurrender the Copyhold after 
his Death ; and a Copyholder of Inheritance ha- 
ving made ſuch a }riting, and foon after dying, 
this Cuſtom was held good, and that his Deat 
was no Revocation of the Writing; and that this is 
not like an ordinary Letter of Attorney which be- 
comes void by the Death of him who made it ; for 
*ris ſtrengthened by the Cuſtom which makes the 
Authority ſurvive. Style 423. Roby againſt Twelves. 
But in the Caſe of Wallis and Bucknall, a Co- 
pybolder of Inheritance did execute a Letter of At- 
torney to two Perſons, Cc. thereby giving them 
Authority to ſurrender his Copybold Lan __ 

1 | is 
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his Death to certain Uſes therein named, ,according 
to the Cuſtom of the Manor; and this was adjudg- 
ed a void Cuſiom, becauſe it gave a Man à Power 
to convey Lands againſt the Rules of Law for con- 
veying Copyholds; for that muſt be either by a 
Surrender into the Hands of the Lord of the Ma- 
nor, or into the Hands of two Copybold Tenants, 
to the. Uſe of the Will of the Surrenderor, and 
which muſt be executed in bis Life-time. Style 311, 


* Nenne Win 1 fl 
A Letter of Attorney to enable a Stranger 
to ſurrender a Copyhold Eſtate into the 
Lord's Hands, inſtead of the Tenant; the 
Tenant being ſick and not able to come 
to Court. PY 4 


K all Men by theſe Preſents, That 1 A. B. 
of, &c. within the Manor of B. in the Coun- 
ty of H. have made, ordained and appointed, and 
by theſe Preſents do make, ordain, and, in my Stead 
and Place put and appoint G. L. of, &c. I uſually the 
Bailiff of the Manor] my true and lawful Attorney 
for me, and in my Name, to appear at the nent 
Court to be holden in and for the ſaid Manor of B. 
on, &c. and then and there for me and in my 
Name, as aforeſaid, to ſurrender aud yield up into 
the Hands of the Lord of the Manor aforeſaid, one 
Meſſuage or Tenement, &c. with their and of 
their Appurtenances unto the ſaid Meſſuage kn 254 
ment belonging, and every Part and Parcel. thereof, 
within the ſaid Manor. All which ſaid Premiſes, 
I the ſaid A. B. do claim to hold (as ſole Purchaſer) 
for my own Life, and the Life of D. my Son, by 
Copy of Court- Roll of the ſaid Manor 1 B. beari 

— an 7 the 22 bt, ww, Zoot 

Peſſeſton, Reverfion, Claim and Demand whatſo- 
ever, as well of me the ſaid A. B. as of * 


362 The Compleat -- 
aud of either of us, of, in and to the ſame ; ratify- 
ing, confirming, 425 theſe Preſents — al 
and whatſoever my ſaid Attorney ſhall do or cauſe to 
be done, in the Premiſſes, by Virtue of theſe Preſents, 
In Witneſs, &c. 
See Attoznep, Eſſoign, Steward, Sur⸗ 
Levari factas, Is a Precept from the Steward 
to the Bailiff of a Manor, to levy the Debt and Coſt 
(on the Defendant's Goods) obtain d by Judgment 
in a Court-Baron, | 


'The Form of a Levori faciar. 


The Manor of} G. B. Gent. To J. V. Bailiff of 
Glatton, &c. the ſaid Manor, Greeting. 


Ecauſe W. J. hath recovered againſt J. G. twen- 
| ty Shilings, in a Plea of Debt [or as it is) 

and three Shilings for Coſts, wwhereof the ſaid J. is 
convifted in this Court. Therefore according to the 
Cuſtom of this Manor, you are to cauſe to be levied 
the ſaid twenty Shillings, in the ſaid Court adjudg- 
ed, together with the ſaid three Shillings for Co 
And have you this Money at the next Court to 
beld for this Manor, to reuder the ſame to the ſaid 
W. J. for his Debt and Coſts aforeſaid. And have 
you there this Precept, c. Dated, &c- 


Lewes, Co. Suſſex, in the Saxon Lerpa. In 
the Reign of Edward the Confeſſor, it paid fix 
Pounds and four Shillings for Tax and Toll. The 
King had there One hundred twenty-ſeven Bur- 
eſles. It was their Cuſtom, if the King bad a 
ind to ſend his Soldiers to Sea without them; 
that of all of them, whoſeſoever the Lands were, 
ſhould be collected twenty Shillings, and they T 


Engltlh'Copyholder. 363 
it who ſerved in the Ships. Whoſo ſells an Horſe 
within the Borough, gives the Provoſt one Penny, 
and the Buyer gives another; for an Ox or Cow, 
a 3 r a Man four Pence; whereſoever 
within the Rape he buys. He that ſheds Blood, 

ays ſeven ings. He that commits Adultery or 
ke eight Shillings and four Pence, and the Woy 
man as much ; the King hath the Adulterer, and 
the Archbiſhop the Woman. When the Money is 
new made, every Mint-Maſter gives twenty Shil- 
lings, Of all theſe Payments, two Parts wenc to 
the King, and the Third to the Earl, Camd. Brit, 
206, But Quare. | | 
Lepke. See Tutbury, 

Licence, If the Lord give Licence to a Copy- 
holder for Life, to let the Copybold for five Years, 
the Copybolder may Leaſe this for three Years, for 
this is comprehended within the Licence, in as 
much as he had given him Licence to let for more 
Years. M. 15 Jac. B. R. Worledge againſt Benbury, 
Adjudged * a Fpecial Verdict. So it was ad- 
judged in the ſame Caſe, Cro. Jac. 437. If the 
Lord give Licence to a Copybolder for Life, to 
leaſe the Copyhold for five Years, if the Copy- 
holder ſhall fo long live; and he lets this for tive 
Years generally, without this Limitation, if be ball 
fo Tong live ; yet this is a good Pug( of the 
Licence, 'and ſo a good Performance ; for the Leaſe 
is determinable by his Death, by a Limitation ia 
Law, and. therefore ſo much is imply'd by the 
Law, as if he had made the actual Limitation, So 
is the Caſe of Haddon and Arrowſmith, Owen 74. 
The Operation of Law made ſuch a Limitation to 
the Eſtate which he made, f. e. if he ſhall live fo 

long: But if the Copybolder had had an Eſtate in 

Fee, it had been a Forfeiture to have made an ab- 
| ſolute Leaſe, becaule in this Caſe he doth mop 
r 


„ 
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than he was /icenced to do. Popham Rep, 105. In 
Hill and Hils Caſe cited, 1 Ventr. 163. A Copy- 
holder in Fee, where a Cuſtom was for a Widow's 
Eſtate, made a Leaſe by Licence, reſerving Rent to 
bim and his Wife during their Lives, and did not 
ſay to either of them, and to his Heirs. It was re- 
ſolved, 1. That the Wife might have this Rent, 
tho* not Party to the Leaſe. 2. That tho? the 
Youe were reſerved during their Lives, yet it 
onld continue for the Life of either of them, for 
the Reverſion attracts the Rent to it. 
A. obtains a Licence in Court to let his Copy- 
hold for twenty-one Years, from Michaelmas A 
| ab, he makes the Leaſe to begin at Chriſimas fol- 
* owing. By the Court, This Leaſe is not warranted 
/ by this Licence, and ſo no Ejectment lies upon it. 
Cro. El. p. 394. Jackſon and Neal. 
If a Copyholder make a Leaſe contrary to the 
% . Cuſtom, it is a Forfeiture before the Entry of the 
/ Leſſee. Moor N. 329. 
If the Copyholder make a Leaſe for Years, by 
Licence of the Lord, the Leſſee may aſſign this 0- 
ver, or make an Under-Leaſe, without any new 
Licence, for the Intereſt of the Lord was diſcharg'd 
by the firſt Licence. Popham 188. Hutton 102. 
If a Lord for Life of a Copyhold Manor give 
Licence to a Tenant to make a Leaſe for Years, this 
Leaſe ſhall not continue longer than the Life of the 
Lord. 1 Roll. Abr. 511. Petty and Evans. 2 Browndl, 
p. 40. S. C. 
Tbe Lord licenceth a Tenant to make a Leaſe 
upon Condition, the Condition is void; for the 
Lord giverh nothing by the Licence, but doth only 
diſpence with the Forfeiture : A Licence gives not 3 
Right, but only executes it, but a Limitation to 
ſuch a Licence is good; as a Licence to alien for two 
Years, he cannot alien for three Years, Owen, p.73. 
Haddon and Arrowſmith. 1 
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If a Copyholder make a. Leaſe for Years by Li. 
cente bf the Lord, and dies without Heir, the Years. 
not expired; ſome hold the Lord notwithſtandi 
may enter ; for the Eſtate, out of which this Leaf 
was derived, is determined: But Telverton ſaid, 
This Licence ſhall be taken'as a Confirmation of 
the Lord, and the Leaſe ſhall be good againſt him. 
E 188. by the Leſſis of 
In Ejectment brought by the Leſſee of a Co 
holder, it is ſufficient that the Count be 8 
without mentioning the Licence; if the Defendant 
plead Not guilty, then the Plaintiff ought to ſhew 
the Licence in Evidence: But if the Defendant 
plead ſpecially, then the Plaintiff ought to- plead 
the Licence certainly in his Replication, and the 
Time and Place when it was made; and in this 
Caſe the Plaintiff replied, That the Copyholder by 
Licence firſt then had of the Lord, did demiſe, and 
did not ſhew what Eſtate the Lord had, nor the 
Time and Place when it was made ; it is not good, 
for the Licence is traverſable. The Defendant can- 
not plead, That the Plaintiff by Licence did not 
demiſe, for this is a Pregnant Negative. 2 Brownl. 
40. Petty and Evans. | 
The Cuſtom of a Manor was, that a Copyholder 
ſhould not alien his Eftate which he held by Copy 
of _Court-Roll, without the Licence of the Lord; 
which Cuſtom was proved by antient Precedents in 
the Court-Rolls, and by ſeveral Seiſures where A- 
lienations were made without ſuch Licence : It was 
adjudged, that tho' the Uſage had been otherwiſe 


for eighty Years laſt paſt, yet ſuch Uſage ſhall not 


deſtroy this Cuſtom ; ſo where the Cuſtom was, 

that a Copyholder may make a Leaſe of his Lands 

for three Years without the Licence of the Lord, 

and .without paying a Fine; in ſuch Caſe, tho” 

the Lord can prove that ſome Copyholders 12 
| at _ 
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id Fines when they made ſuch Leaſes, yet theſe 
ines taken by Encroachment ſhall not be allowed 
to break the Cuſtom. Mich. 25 Eliz. Howard's 
Caſe. 


A Licence for a Tenant to let his 'Tene- 
ment for ſeven Years, 


The Manor a The Court-Baron of J. C. Eſq; 
Glatton, held at Glatton aforeſaid, in 
and for the Manor aforeſaid, 
| the 24th Day of April, in the 

Tear, 


Emorandum, That at the ſaid Court, &. 
Licence is granted unto A. B. to let his Meſ- 
ſuage, with the Appurtenances within this Manor, 
or any Part thereof, to any fit Under-Tenant or Un- 
der-Tenants, for the Term of ſeven Tears now next 
coming from Lady-Day laſt paſt, if the ſaid A. B. 
foal h long live, ſo as the Houſes, Hedges, Ditches, 
and other Incloſures, be from Time to Time wel 
and ſufficiently repaired and amended, and the Rents, 
Works, Burthens, Cuſtoms and Services therefore 
due to the Lord, be well and faithfully rendered and 
paid; otherwiſe this Licence to be void, ke. 


A Leaſe of Copyhold Lands, by Virtue of 
a Copy of Licence. 


His Indenture made, &c. between A. B. of, 
&c. of the one Part, and C. D. of, &c. of 

the other Part, witneſſeth, That the ſaid A. B. by 
Virtue of a Licence, before the Sealing aud Delivery 
of theſe Preſents, by him procured and obtained of 
and from J. C. Lord of the Manor of, &c. for the 
Granting and Letting to Farm the 2 
I | | 2 
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hereafter in and by theſe Preſents demiſed to the ſaid 
C. D. hath demiſed, leaſed, and to farm let, and 
by theſe Preſents doth demiſe, leaſe, and to farm 
let, unto the ſaid C. D. &c. all that Meſſuage or 
Tenement, &c. To have and to hold the ſaid Meſ- 
ſuage or Tenement, Lands and Premiſſes, with 
„ We unto the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns, from the Day of the 
Date 2 7 Preſents, for and during the Term of 
five Tears from thence next enſuing, and fully to be 
compleated and ended, yielding and paying therefore 
yearly, and every Tear, during the ſaid Term, unto 
the ſaid A. B. his Executors, Adminiſtrators and 
Aſſigns, the yearly Rent or Sum of, &c. of lawful 
Money, &c. at, &c. [with Clauſe of Diſtreſs and 
uſual Covenants to repair, &c.] and alſo the ſaid 
C. D. for himſelf, his Executors, Adminiſtrators 
and Aſſigns, and every of them, doth covenant, pro- 
miſe and grant, to and with the ſaid A. B. his 
Executors, Adminiſtrators and Aſſigns, That he the 
ſaid C. D. his Executors, Adminiſtrators or Aſſigns, 
nor any of them, ſhall do, or wittingly or willingly 
permit or ſuffer to be done, any Act, Matter or 
Thing whatſoever, which may forfeit, loſe or impair 
the Eſtate or Intereſt of the ſaid A. B. of, in, or to 
the ſaid hereby demiſed Premiſſes, or of, in, or to 
any Part or Parcel thereof, or which may be other- 
ways hurtful or prejudicial to the ſaid A. B. his 
Executors, Adminiſtrators or Aſſigns, for or con- 
cerning the Having, Holding or Enjoying of the 
fame, or any Part thereof. And the ſaid A. B. for 
himſelf, his Executors, Adminiſtrators and Aſſigns, 
doth covenant and grant, to and with the ſaid 
C. D. his Executors, Adminiſtrators and Aſſigns, 
that he the ſaid C. D. his Executors, Adminiſtra- 
tors and Aſſigns, under the Payment .of the ſaid 
yearly Rent, and Performance of the Covenants, and 
Agreements aforeſaid, which on his and their * 

| a 
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and Behalfs are and ought to .be perjoriady Gall 
and may quietly and peaceably have, hold en- 
joy, all and fingular the be fore- mentioned to be here« 
by demiſed Premiſſes, and every Part and Parcel 
thereof, with the Appurtenances, during the Term 
| hereby demiſed, without any Interruption, Moleſta- 
tion or Eviftion of him the ſaid A. B. his Execu- 
tors, Adminiſtrators and A(ſigns, or of any Perſon 
or | Perſons whatſoever now lawfully claiming, or 
that ſhall or may hereafter lawfully claim any E- 
ſtate, Right, Title or Intereſt, of, in or to the ſame, 
or any Part thereof, by, from or under him, them, or 
any of them. And alſo that he the ſaid A. B. his 
Executors, Adminiſtrators and Aſſigns, or ſome or 
one of them, ſhall and will from Time to Time, and 
at all Times hereafter, diſcharge, or upon reaſonable 
Requeſt ſave harmleſs, and keep indemnified the ſaid 
C. D. his Executors, Adminiſtrators and Aſſigns, of, 
for and from all Quit-Rents, Payments, Duties 
and Services, to be had, paid, made or done, for or 
out of the ſaid hereby demiſed Premiſſes, or any 
Part thereof, to the ſaid E. F. Lord of the Manor 
aforeſaid, his Heirs and Aſſigns. In Witneſs, Cc. 


A Licence to let Lands, though prohi- 
bited by Leaſe. 


Hereas my Tenant A. B. holdeth of me one 
Meſſuage, &c. with the Appurtenances, for 
the Term of twenty-one Tears, by an Indenture of 
Leaſe, bearing Date, &c. wherein he the ſaid A. B. 
has covenanted with me, not to ſet or let out 
any Part or Parcel of the Premiſſes ſo demiſed, with- 
out my Special Licence and Conſent thereunto, ta be 
given in Writing, as by the ſaid Leaſe it doth mor 
at large appear; Now be it known, That I CD. do 
by theſe Preſents licenſe and allow the ſaid A. B. to 
let or demiſe three Acres of Paſture, being Part 4 
4 4 
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the above-mentioned to be demiſed Premiſſes, for the 
Tem of three Tears, provided that the ſaid A. B. 
do well and truly pay and perform the Kents and 
Covenants contained in the above recited Indenture 
Lenſe, which are and ought to be paid and per- 
rmed by the ſaid A, B. bis Executors, Adminiſtra- 
tors or Aſſigns. In Witneſs, Oc. "TS 


A Licence to hawk, hunt, and fiſh. 


F all, &c. I G. H. ſend greeting : 3 tn 
that I the ſaid G. H. for divers good Cauſes 
and Conſiderations me hereunto moving, have given 
and granted, and by theſe Preſents do give and 
ant unto J. K. and his Aſſigns, full, free and al- 
olute Power, Licence and Authority to hawk, bunt, 
b and fowl, from Time to Time, and at all Times 
hereafter, at the Will and Pleaſure of him the ſaid 
J k. and his Aſſigns, for and during the natural 
Life of me the ſaid G. H. in, upon, and. within my 
ſeveral Manors or Lordſhips of A. and B. and in and 
upon all the Land or Ground thereof, in as large 
and ample Manner and Form, as I my ſelf might 
or could do, without any Manner of Let, Denial or 
Contradiftion of me the ſaid G. H. or any other Per- 
fon or Perſons whatſoever, in, by or through my 
Conſent, Af or Procurement; and I the ſaid G. H. 
do covenant, promiſe, grant, and agree, to aud with 
the ſaid J. K. and his Aſſigns, * theſe Preſenten 
that it all and may be lawful to and for the ſaid 
J. K. and bis Aſſigns at all Times hereafter, during 
my natural Life, as Occafion is offered, to have 
take as well all and every the Nets and other En- 
gines and Inſtruments of what kind ſoever, as alſo 
all the Dogs and - gg all and any Perſon or 
Perſons that Hall at any Time hereafter hawks 
hunt, fiſþ or fowl, within, or upon the ſaid Lord- 
ſoips or Maners of A. * A reſaid, or within 
| or 
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or upon any Part or Parcel thereof, without -the Li- 


cence and Conſent of me the ſaid G. H. en, Fe 
bad and obtained. In Witness, &c. 
. . 


See Altena Alete 
| -* mal. Leaſe, 


Ejetment, Grant, 
Lo2d, Steward 
Lidfozth. See Amprhill, Grafton. 
Life, 1f Copybolder for Life, where the Re- 
mainder is over for Life, commit a Forfeiture, he 
in Remainder ſhall not enter, but the Lord; and 
be ſhall keep it during the Life of him who com- 
mitted the Forferture, but it ſhall not deſtroy the 
Remainder, without expreſs Cuſtom in ſuch Caſe; 
and Tenant by Copy for Life, where the Remain- 
der is over, may ſurrender to the Lord, and be in 
Remainder ſhall not enter till after bis, Death. 
9 * jor: Podger”s os bold. 1 0. 
ſcribe, Remainder. 5 


Limitation, If Waſte is done by an Infant 
holder, this is a Forfeiture, becauſe not to do 


waſte is a Condition in Law annexed to his Eſtate 
in the Land; and the Statute of Limitation will 
not bar the Lord from taking Advantage of fuch 
Forfeitures, becauſe that Statute, or a Fine and 
Ndnclaim will not bar, but where there is a 
Tranſmutation of Poſſeſſion ; all which was allow- 
ed by the Court for Law in Michaelmas- Term. 
B. R. 1721. at a Trial at Bat between the Duke of 
Somerſes and Sir Henry Peachy, Bart. Lex 58 


132. 8 vo. 
1 See Licence, Lives, Rent. 
Lincoln, Hag Biber of Lincoln ſined in 500 
Marks; for the ſame Privileges as the Biſhop of 
«Bath. "Mag. Rot. 15 H. 3. Tit. eli ; 


. 0. NE Excheg. 289. 
Helle Kae ö. | 
3. | © Lindeby, 


Moeyne held two Hide lands there of the Ki 


enguch Copyholder. 37t 
Lindebp, Co. Nottingham, Was an Eſcheat of 


wks King's, of the Honour of Peverel, and Millam 
de Saint Michael had one Moiety of it of the Gift of 


King John, yearly in the King's Chamber 
13 ot ee 17 Grey Fur, Tata Nevilli. 


Linde hun, Co. en William — 


Capite, by the Serjeanty of Keeping the Door ths 
King's rale, Pla. G6, 8 E. 1. Rot. 23. Blount 85. 
Liffon, Co. Eſex, Godfrey Son obn, beld 
this Manor of our Lord the King, by the Service 
of making Wafers at the King's Coronation. 
Blount 25. This Manor is now held ” the ſame 


Tenure, © 

Tittelington. see Ampthfll.. | 
1 ichard a —x holder — into 
the Hands of the Lord, to the Uſe of Margaret and 
Robers, without Limitation of any Etats; it was 
reſolved, they had but ati Eſtate for their Liver. 


And it was alfo reſolved, That when the Lord doth 


make Admittance and deliver Seilim to Margaret 


and Robert, and the Heirs of Robert, it was only an 

Admittance of them for the Term of their Lives, 

the hay x A over to Richard who made the Sur- 

1 Bunting and Lepingwel. 
86 G0 phold, Duſyend. 

Liv , we opyhold, Exchange, Sul 


od Co. Warwick. In this Manor 


eich Tenant pays Swarf money yearly, which was 


one' Penny Half-penny ; it muſt be paid before the 
Riſing of the Ang; e Party muſt £ thrice about 
the Croſs, and ſay The Sarg money, and then take 
Witneſz. "and lay it in the Hole; and when he 
bath ſo done, he muſt look well that his 2 
do not deceive: him, for if it be not paid, he 


& veth a great Forfeiture, * Shillings and a 


hite Bull. Blount 156. 
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London, Richard de Bettayne of London, at 
the Coronation of our Lord the King, he being 
then Mayer of London, performed the Office of 
Butler, with 360 Valets clothed in the ſame L- 
very, each one carrying in his Hand a white Silver 
Cup, as other Mayors of London have Time out of 
Mind uſed to do, at the Coronation of the King's 
Progenitors, and the Fee appendant to that Ser- 
vice, is a Gold Cup with a Cover, which with an 
Ewer of Gold enamell'd, was deliver d to him by 
Aſſent of the Earl of Lancaſter and other great 
Men, then of our Lord the King's Council, by the 
Hands of Sir Robert de Woodbouſe. And the 
Mayor and Citizens of Oxford are bound by Char- 
ter, to come to London at the Coronation, to aſ- 
ſift the Mayor of London in ſerving at the Feaſt, 
and ſo always uſed to do. Blount 122, 123. This 
Service was performed at the Coronation of his pro- 
ſeat Mae, by Sir John Eyles, Bart. Lord Mayer 
of London, and John Boyce, Eſq; Mayor of Ox- 
ford; who was knighted on that Occafion. "41 
_ Longhope, Co. Glocefter. In Ejectment for 
Lands in Longbope, at the Trial the Domeſday- 
Book was brought into Court by an Officer of the 
Exchequer, by which it appeared, that Hope was 
Antient Demeſue ; but there was no Mention made 
of Lang hope; upon which the Counſel for the De- 
fendant offered to prove by Witneſſes, That Hope 
and Long hope was the fame Place, and that Longhope 
was formerly called Hope; but the Court would 
not admit ſuch Proof; whereupon the Plaintiff had 
a Verdict, for the Defendant had not proved his 
Iſſue ; and admitting that Hope and Longhope was 
the ſame Place, the Defendant ſhould have plead- 
ed, that it was known as well by the one Name as 
the other. 1 Sid. 147. Holdy againſt Hodges. W 


Lon 


Engliſh Copyholder. 373 


dot a Mano, The Lord's Authority con- 
ke 858 in theſe four Things 
_—_ Offences, and Mifemeanors com- 
—.— ferhin Precincts, as not Performance of 
Cuſtoms, Breach of By-Laws, not diſcharging of 
Duties, and ſuch like. 
_ In deciding Contfoverſies ariſing about the Title of 
Copyhojd Land, lying within his Bounds, and when 


D udge in Court, to end Debates of 
is 


this Nature, not tied to the ſtrict Form of the 
Common Law, for he is a Chancellor in his on 
Court, and may redreſs Matters in Conſcience up- 


on Bill exhibited, ou Bill] where the Common 


Law will afford no Remedy in the ſame Kind. 

1 ſurrender 2 Copyhold to the Uſe of a Stran- 
n Confidence, that ſuch Debts being by 
arged, be ſhall ſurrender back this Copy- 
— of the Debts demand a Sur- 
render, and he reſuſeth; at the Common Law 1 
were left Remedileſs, this being a bare Confidence, 
and no Condition; but upon B- exhibited in the 
Lord's Court I ſhall be relieved, for the Lord upon 
Proof of the Matter may ſeiſe the Copyhold, and 
re-admit me, according to the 1 0 the Conſi- 


dence. 
In admitting C opyholders, and in this Cuſtoma- 
ry Power of —— the Lord doth ſomewhat 
Galtrip the Steward ; for the Lord may make either 
— upon voluntary Grants, Admittances 
upon Surrenders, Admittances upon 
any Place where he pleaſeth out of the Manor, but 
ſo cannot the Seward: And in giving Licence to 
Copyholders to alien by Deed, and in this Point of 
Licence, the Lord's Authority doth exceed. the 
Steward's Authority; for though ſome are of Opi 
nion, that it is both uſual and warrantable, for 
Steward of a Manor in Abſence of his Lord, to 
licence a Copyholder in * * 7" 2 
| 3 


Deſcents, in 


1 


for.as many Years. as he ſhall think [becauſe 
he is Judge in the Court; and beſides the Entry, 
of it in the Court-Roll-is in this Manner, Ad banc 
Curiam J. S. petit licentiam Domini, &c. [at this 
Court J. S. requeſts Leave of the Lord, Ce. 
Cui Dominus licentiam dat, &c. [(to hom the 
Lord gives Licence, &c.] and thereſore this Li- 
cence being granted in Lord's Name in full 
Court, the Lord ſhall never enter for à Foreiture, 
but ſhall ever be eſtopped to ſay the contrary, but 
that he. did give Licence; yet I much miſtruſt the 
Truth of this Opinion; for this Power of Licen+ 
ing Copyholders to alien by Deed is not Cuſtomary, 
for then it were as proper to the Steward az to 
the Lord; but it is a Power of Interet-annex'd' to 
the Perſon of the Lord, in Reſpe& of his Eſtate 
in the Manor, and not in any other collateral Re- 
ſpect; and therefore if the Steward bath 'a- bare 
Authority to execute what the Cuſtom of the 
once * 11 without doubt, he — 
by Virtue of his Office, grant any unwarrant 
Licence to alien by Deed, no more than to com- 
mit Waſte; for the one Act as well as the other, 
tendeth to the Breach of Cuſtom, and both of 
them without a ſufficient Allowance, amounts to 
the Forfeiture of a Copyhold; but by expreſs 
Words in the Steward's Patent, or by ſpecial Au- 
thority given him by the Lord, or by ſome parti- 
cular Cuſtom, warranting the ſame, the Steward 
may in Court lawfully licence Copybolders/ to alien 
as well as the Lord may. Co. Copyh. Sebt. 4 
The Lord may nominate Attorney or Guardian. 
[See Copphald. p. 13% +>, 2 
Tbe References from this Pe 
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. 7 ror ng Nerfolk, in an ARion of Tref- 


taking a Cable-Rope for Toll ; the 
— forth that Loſtock is a Vill Wwhary 
the Lands are all held in Antient Demeſne ; and 
that the Tenants therefore are to be Quit of Toll 
in all Places; and that be was an Inhabitant in 
„ and Tenant of Lands, which he held 
there in Antient Demeſue, c. The Defendant 
juſtified the Taking the R by Virtue of à Cu- 
* in that Plats to take Toll for any Goods 
— ought by — to Merchandize ; and — 8 
the Plaintift brought thither 

gs on hundred Weight of Cable to Merchan- 
dize; — a Demurrer to this Plea, the De- 
ſendant had judgment, becauſe the Privilege did 
not extend to Merchandizing, but only to be ex- 
empted from paying Toll of ſuch Things which 
did ariſe or grow on their own Lands, or which 
are brought for manuring their Lands, or for the - 
Support and neceſſary Uſe of their Families. Cro. 
Etz. 227. * — ainſt Knight. | | 

" Luffetld. zatton. ) 

Lufenham, C Co. Rutland, Thomas Beauchamp 
held Sark. Laſfnbam and other Lande in the 
County of Rutland, by Service to be the King's 

Chamberlain in the Exchequer. Rae 14 EA. 3. 


um 23. 

"Lunatick, che Lord of the Manor ſhall have 
the Cuſtody of /a Lunatick Copyholder and his 
Eſtate, becauſe otherwiſe he might receive ſome 
Prejudics ie b Rene an een 2 en. 
Evers Sinne. 

Tbe Steward{bip of 2 Manor was gtanted to 
R. B. for Life, and afterwards the Lord became 
2 Lunatic, and was fo foubd by Inquiſitiot, and 
the Cuſtody of him and his Lands were granted 
to W. W. The 7 was, whether the 
Seward, by the Conſent of . W. the! Com- 


of 
Bb 4 mittee, 
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mittee, or whether W. W. himſelf, by the Stew- 
ard, might grant cc. according to the 
Cuſtom of the Manor: Adjudged, That the Com- 
mittee could not do it, becauſe he had no Aſtate 
by Law in the Manor; but that the Lunuticł 
_ himſelf, being Lord of the Manor, might by his 
Steward grant Copies, &. accor to the Cu- 
ſtom of the Manor. Ley 47. Blewit's Caſe. 


. See tion, Tae Grant, Ouardlan, 


ing. 

Lyef-yfeld is Tribe paid by certain Weal- 
diſh Tenants in Kent, for Liberty to plow their 
Grounds during Maſt-time ; which, becauſe ®of 
ſome irejudice that might redound thereby to 
the Lord in his Pannage, was not permitted with- 
out „ l. Somner 28. 


arrow on the bill. | 

Mala ſignifies Rent or Ferm, which is two- 
fold, to wit, Black · Mail or Black-Reat, the other 
White-Rent, 2 | | 

See Black-. White-Rent. 

Pailelworth. > 2 
Malt, by Stat. 2 - 3 Ed. 6. . 10. 
© none Wal employ leſs Time in the making and 

2 drying of Malt, except in the Months of June, 
* July and Auguſt, than three Weeks, nor in 
© thoſe Months Jefs than: Seventeen Days; nor on 
© to Sale any Malt mingled of good and bad, in 
F Pain to forfeit for every Quarter ſo put to Sale 
Two Shillings, to bo divided: betwixe the King 
© and the Proſecutor. . 

None ſhall —— Male to'Sale beſore (by 
c treading, ' rubbing and fanning it) be ſhall have 
£ conveniently taken-out of every Quarter, Half 


6 ker of Duſt, ot more, * 
© far 
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© for every Quarter otherwiſe ſold, to be divided 
* berwixr the King and the Proſecutor. | 

« Juſtices of Peace in Seſſions, and Stewards in 
© Leets have Power to hear and determine theſe 
* Offences, as well by Preſentment of twelve Men, 
< as by [nformation of two Witneſſes. 


 Balt-Gavel Ggnifies a Rent paid in Walt. 


Somner o_ 
See m. 
Ile of Man, dir >. from King Henry 


the Fourth und a Grant in Fee of the Ie of Man, 


with the Caſtle Pele (Pelam ace . of th of the 
Bi with all the Regalit a 

thereto belongi 
Heirs and Su by Homage and the Service 
of two Falcons, payable on the Day of his or 
their Coronation. Blount ws 20. This is now held 
by the Earl of Derby, 'who is deſcended from the 
* Sir John Stanley, by the ſame Te- 
wure. | 

There are a great many Laws and Cuſtoms 
which are peculiar to this Place, ſome of which I 
hope will not be thought improper to inſert here. 


be eldeſt — (if. there be no Son) in- 


herits, though there be more Children. Camd. 


Brit. 1454. 
The Wives, chrough the whole Iſland, have « 


Power to diſpoſe of by Will, (though their Huſ- 


bands be living) one Moiety of the Goods 


moveable and immoveab'e, except in the fix Nor- 
thern pariſbes, where the ifo, if ſhe has had 
MES SY 1 6 rife pt Jett ep 
living Goods, bd. 

A Widow has one Half of her Husband's Real 
Eſtate; if ſhe be bis firſt: Wiſe, and one Quarter, 
— oe — — 
marries or miſcarries, ATTN: 
„ 


* 


onging; n 1 


ö 
1 
| 
| 
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When any of the Tenants fell into Poverty, and 
were not able to pay their Rents and Services, the 
Sitting-Queſts, ing of four old Moars or 
Bailifts in every Pariſh, were obliged to find ſuch 
a Tenant for the Eſtates, as would ſecure the Lord's 
Rent, &c. who, after his Name was entered into 
the Court-Rolls, had an unqueſtionable Title to 
the fame. Ibid. "> | ſ 
A Child got \before Marriage ſball inherit, pro- 
vided the Marriage follows witbin a Year or two, 
and the Woman was never defam'd before with re- 
' gard to any other Man. id. | 
Executors of Spiritual Men have a Right to the 
Year's Profits if they live till after Twelve of the 
Clock on Eaſter-Day. Camd. Brit. 1455. ve 
They ſtill retain an Uſage (obſerved by the 
Saxons before the C ) that the Biſhop, or 
ſome Prieſt appointed by him, do always {it in 
their Great Court along with the Governor, till 
2 of Death (if any) be to be perſorm d. 
Ibid. 7 
Mang field ⸗Moodhouſe, Co. Nottingham, 
Sir Robert Plumpton, Knight, was ſeiſed of one 
Bovat of Land there, call'd Wolfhunt-Land, beld 
by the Service of Winding a Horn, and chaſing 
or frighting the Wolves in the Foreſt of Sherwood. 
fe. 11 H.6. N. 5. Blount 4. 
anoz, ſome derive the Word from manendo, 
{reliding ] becauſe the Lord of the Manor uſually 
dwelt in the Manor-houſe ; others from manuring 
the Ground ; bur Lord Chief Juſtice Coke in his 
Comp. Copybolder, Sect. 31. holds the moſt | 
ble Etymology to be Meſner, which ſignifies to go- 
vern or guide, the Lord of the Manor having the 
iding and directing of all his Tenants within the 
Limits of his Joriſdition; beſides, a Manor in 
theſe Days' ſignifies the Juriſdiction and Loyalty 
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pore ener rather than the Land or nen. 
houſe.” 
A Manor is of two Some, the ſt Real and 
Nominal, the fecond Nominal only. | 

The firſt is where the-two/ material Cauſes of a 
Manor meet, that 'is Demeſuer and Services; and 
neither of theſe two Parts hath the Name of 2 
Manor, without the other; for as a of 
Lands cannot be called Demeſnes without Tenants 
thereunto belo to pay Rents and Services; 
ſo though a Man have Tenants to pay him Rene 
and do Services, and no Meſſuage or Lands where- 
upon to keep his Court, and to receive his Rents , 
and Services, this cannot be called'a Manor; yet, 
if Part of the Demeſnes and Part of the Services 
be allotted to one, and Part to another, then they 
have each of them a Manor, not Nominal, bot 
Real and Nominal. 

The ſecond relates to the efficient Cauſes of a Ma. 
no; If the King at this Day will grant * 
tity 'of Land to any Subject, enjoining him certain 
Duties and Services, and withal willeth that this 
ſhould bear the Name of a Manor, howſoever 
this may chance to gain the Name of a Manor, yet 
it will not be a Manor in the Eye of the Law. 

ihe DAR grants away a Manor to J. S. ex- 
cepting the Courts and Perquilites, the Grantee 
hath a Manor Nominal only: So if all the Free- 
holders die but one, or the Lord purchaſe all che 
Freebolders Land, or paſs away the Services of 
the Freebolders, or releaſe” to the Freeholders all 
their Services, notwithſtanding the Demeſnes and 
Services of the Copybolders, yer the Lord hath bur 
A Mauer Nominal, becauſe the Treeholders are 
wanting. Cb. Copybold.” & H. 31: 

If divers hold Lands by Copy, of Ge haber of 
D. 164 fs have' dene Tun, be ef Min ad 


during that Time there have been no Freeholders 


' 
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In a Special Verdict in Ejectment the Caſe was, 
Lands which in Truth were not Parcel of the 
Manor of H. but were reputed to be Parcel 
thereof, and the Lord made a Grant of the Ma- 
nor, and all his Lands reputed Parcel thereof, the 
Jury found that theſe Lands were formerly Parcel 
of the Manor, but had been ſever d from it, and 
afterwards reunited to it, and in the Poſſeſſion of 
him who held the Manor, and had been ſince de- 
miſed by Copy of Court-Roll, &c. and the Court 
held that theſe were great Inducements of Repu- 
tation, and therefore theſe Lands ſhall paſs. 2 Mod. 


A Leaſe of ſeveral Manors and the Conrt- 
Tees, Liberties, Royalties, Fairs, Mar- 
. kets, &c. thereto belonging, with ſeqe- 
rel Reddendums, Covenants, &c. 
* FPHIS Indenture, &c. between A. B. of C 
1 in the County of T. Eſq; on the one Part, 
© and the Right Honourable C. Earl of D. of 
© the other Part, witneſſeth, That the ſaid A. B. 
© for divers and ſundry good Cauſes and Conſide- 
©. rations him thereunto moving, bath demiſed, 
* granted, ſet and to Farm let, and by theſe Pre- 
© ſents doth demiſe, '&'c. unto the ſaid Earl and 
©: his Aſſigns, all that his Seigniory or Lordſhip 
© of F. and the faid Rectory and Church of F. 
with all their Rights, Members and Appurte- 
© nances whatſoever in the faid County of I. and 
© the Views of Frankpledge, to be holden within 
© the: ſaid Manor, and all Fairs and Markets to 
© be holden from Time to Time v as faid 
11 * Manor 
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© Manor or Town of F. and one Pa 
© Water of O. near unto F. 


Views of Fraak e, Franchiſes, | Liberties, 
© Privileges, Royalties, odities, Waters, Fiſh- 
7 and other Hereditaments whatſoever in 


© faid County of 7. to the lad Manor, 'Seigniory 
* of Lordſhip, or Rectory, — them, by 


© any. Ways or Means RG appertaining, 
© or as Part, Parcel or; or any. 
© of them, — — known, ac- 


© cepted, reputed or uſed; and all that Site and 
© Precin& of the late diſſolved Houſe or Mona- 
© ſtery of. E. aforeſaid, and all that his Park called 
« & "Park, and all other his Mefluages, Lands, Te- 
© nements, Liberties, Franchiſes, Commodities, 
© Fairs, Markets and Hereditaments whatſoever, 
© ſituate, lying and being, occupied, had or uſed 
© within the Town, Fields or Pariſh of F. afore- 
© ſaid, or within his ſaid ſeveral Manors of F. 
© and D. or either of them appertaining or be- 
© longing, or being accepted, reputed, known or 
© taken to be, as Part, Peneel 6s Mommdior.of them, 
£ or cither of them ; and all thoſe his Manors 

f Seigniories or Lordſhips of H. and K. with their 
* Ri Members and Appurtenances, in the 
© ſaid-County of I. and all and fingular the Mes- 
© ſuages, Cottages, Lands, Tenements, Meadows, 
© Leaſowes, Cloſes, Paſtures, Feedings, Woods, 
© Under- woods, Rents, 2 Services, 
© Court-Leets, Views of Frankpledge, and Pro- 
© fits of Court-Leets, and! other Hereditaments 
© whatſoever, to the ſaid ſeveral Manors, Seignio- 
© ries: or Lordſhips of H. and X. or either of 


* them, belonging or appertaining, lying, repu- 


* ted, 
4 
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382 The Compieat 
© ted, accepted or taken 2s Part, Parcel or Mem- 
ber of the fame; or any of them, and al other 
< the Lands, Tenements and Hereditaments of the 
© ſaid 4. B. ſituate, lying and being, perceived 
or uſed in the Towns, Villages or Hamlets of 
L. and M. or in any or either of them in the 
©. ſaid County of T. (excepted at all Times out of 
© this preſent Leaſe and Grant, all ſuch Lands, 
© Grounds 'avd Hereditaments in F. aforeſaid; as 
. S. Eſq; did lately purchaſe of the ſaid 
© A. B. for the Sum of; &.) and the ſaid A. B. 
„ hath alſo demiſed, granted, & c. and by theſe 
© Preſents doth demiſe, grant, Oc. unto the ſaid 
< Ear], all his Reverſion and Reverſions of all and 
© fingular the ſaid ſeveral Manors, Rectory, Meſ- 
© ſuages, Cottages, Lands, Tenements, Tithes, 
© Woods, Under-woods, Franchiſes, Liberties, He- 
_ © reditaments, and other the Premiſſes here beſore 
-© demiſed (except as before excepted) together 
with all Manner of Rents reſerved upon all and 
© every Leaſe, Demiſe or Grant made of the ſaid 
© Manors, Rectory, Meſſuages, Tithes, Lands, 
©. Hereditaments, and other the demiſed Premiſ- 
© ſes,” excepted as aforeſaid : To have and to hold 
„the ſaid ſeveral Manors, together with the Site 
© and Precin& of the ſaid late diſſolved Monaſle- 
ry, and all and ſingular the faid Rectory, 
© Tithes, Meſſusges, Lands, Grounds, Heredita- 
© ments, aK alt and ſingular the other demiſed 
premiſſes, with the Appurtenances, (except as be- 
fore excepted) unto the ſaid Earl, his Executors 
© and Aſſigns, from thę Day of the Date of theſe 
.© Preſents, for and during, and-unto the full End 
and Term of, c. Years, fully to be compleat 
and ended, yielding and paying therefor yearly 
© and every Year, during the ſaid Term, to the 
© ſaid A. B. during his Life, if he ſhall fo long 
© live; and after his Deceaſe, then to ſuch Perſon, 
or 2 or 
* 


6 or Perſons, his or their Heirs, to whom th&Re- 


© verſion or Inheritance of the ſaid ſeveral Manots, 


Lande, Cc. doth or ſhall n, the (ſeveral 
<. yearly. Rents hereaſter ordain'd and limmed ; 
t is to ſay, For the ſaid Manor or Lordſhip 

| aid Site, Circuit and Precin& of 
late diſſolved Monaſtery, Rectory and 
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by reſerved, or any of t 
unpaid, in Part or the by 
e of Twenty Days next after either of the 
id Feaſt-Days of Payment at whi 
© ought to be paid, that then, and ſo often it 
© and may be lawful. to and for the ſaid A. 


E 
K. 
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© then appertain, into the ſaid demiſed Premiſſes, 


to enter 2 Send; Oc. | And then add 7 
© Covenant for quiet Enjoyment, and Diſcharge o 
© all former „ In Wirneſs, pom, 
See Coffard —— Copy, Co- 
'. -. ffom, Cuſtomary-Hanozs, De- 
meines, Ejekment, Gzant, Milton, 
arſonage, Setgniozy, Services, 
Eenure. WE Mar⸗ 
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334 The Compleat 
Marchetta, (Marchet] Is a Cuſtom in ſome 
Manors for the Lord to have the firſt Night's 
Lodgiog with his Tenant's Bride; but now it 10 
uſual for the Lord to take ſome Acknowledg- 
ment of the Bridegroom in Lieu thereof. Be 

See Berkholt, Bude, Bullth, Dinevoz. 

Marcroſs, Co. Glamorgan, Philip Baſſet paid 
35. 44. Rent of Ward and Caſtle-Gard Silver, 
to the Lord Windſor, for Half this Manor. From 
a MS. Survey talen Anno 1666. in the Hands of 
the Author, | | | 

Marden, Co. Hereford, John Freeman held 
one Yard-Land there by the Serjeanty of Mea- 
ſuring the Ditches and Work of our Lord the 
King, at the King's Coſt. ' Lib. Nig. Heref. 
Blount. 16. | = 

Marden, Co. Southampton, within this Ma- 
nor there is a Cuſtom, that the Copyhold Te- 
nants might fell Timber, &c. Hob. Rep. 6. N 


13. #2 

Parilcus ſignifies Fenns and Marſh-Grounds. 

Co: Lit. 5. a. | | 
Mariſton. See Ampthill. 
Market. Sce Crokeham. | 
Marle, a Copyholder may dig for Marle, with- 


out any Danger of a Forfeiture ; but he ought to 


lay 53 ſame upon his Copyhold Land. inch. 
2 


